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DECLARATION OF COVENANTS, CONO:JJIOOS AND RESTRICTICNS 
OF 

EAST BIDFF N.C.W. 3 UNIT NO. 4 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIOOS, made 
this 3rd day of June , 19 8 5 , by Pardee Construction Company, a California coroorab.on, fiere1nafterc'alled "Declarant". 

This Declaration is made with reference to the follo.ving 
RECITALS: 
A. Declarant is the o.vner of.the real property located in the 

City of San Diego, County of San Diego, State of California, hereinafter 
called the "Condomi ni.um Property" described as fq.llo.vs: 

Lots 113 and 114 according to Map No. 10688 filed on 
July 25, 1983 as File/Page No. 83-254408 in the Office 
of the County Recorder of San Diego Countyj, California. 

t3; 

B. Declarant has filed a Condaninium Plan with the Office of 
the County Recorder of San Diego County, California recorded as File/Page 
No. £>s- f&IJ,3qon May 22, 1985 . • 

C. Oeclarant has or·intends to improve the Condominium Property by 
constructing thereon sixty-tv,i() (62) Living Units and intends to establish 
a conqorninium project under the provisions of the California Condominium 
Act providing for separate title to Living Units (as hereinafter defined) 
appurtenant to which will be an undivided fractional interest in the 
Condominiurn Property other than the Living Units. 
The Living Units will be located in three (3) triplex buildings; two (2) 
fc:urplex buildings; four (4) sixplex buildings; one (1) nineplex building; 
and one (1) twelveplex building; all of conventional� frame style with 
stucco and wO<Xl trim exteriors and concrete tile roof. The COimlOn Area 
of the Condominium Property shall be improved with the follCMing recreational 
facilities and arrenities: 

1. Landscaped open areas with meandering concrete walk-ways, 
and perimeter block wall and/or wrought iron; 
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2. Asphalt and concrete driveways and parking areas; 
3. one (iJ covered 2-car garage for each Living Unit; 
4. One (1) cortbination laundry roan and restrocrns; 
5. One (1) swimming pool and concrete pool deck; and 
6. One (1) spa with concrete deck. 

D. The owners of a Condominium in the Project will receive title 
to the Living Unit, plus an undivided interest, based on the ratio the square 
footage of the floor area of each indivi�9-1"'Living Unit bears to the square 
footage of the floor area of all Living Units, as Tenant in Carmon in the 
Camon Area of the Condaniniurn Property as follows: 

j 

{i) The avmer or owners of each 2 bedrcx:m/2 bath Plan 1 
(one-story) Living Unit shall receive an undivided .0176 
interest for each Plan 1 Living Unit owned; (ii) the 
owner or cwners of each 2 bedroc:m/2-1/2 bath Plan 2 (tvX)­ 
story) Living Unit shall receive an undivided .0190 
interest for each Plan 2 Living Unit jcwned; (iii) the 
a.vner or owners of each 2 bedrcx:m/2-1/2 bath/1 den Plan 3 
(two-story) Living Unit shall receive an undivided .0219 
interest for each Plan 3 Living Unit owned; (iv) the owner 
or o.vners of each 3 bedroan/2-1/2 bath/1 Family Roan Plan 4 
{tw:r-story) Living Unit shall receive an undivided .0230 
interest for each Plan 4 Living Unit owned; {v) the owner 
or owners of each 2 bedroan/2 bath Plan 5 (one-story) Living 
Unit shall receive an undivided .0125 interest for each 
Plan 5 Living Unit owned and (vi) the owner or owners of 
each 2 bedrocm/2 bath Plan 6 (one-story) Living Unit shall 
receive an undivided .0154 interest for each Plan 6 Living 
Unit cwned. 

The Living Units are nurrbered as follows on the Condaninium Plan: 
Plan 1 Living Units: 

3, 6, 10, 13 and 17 
There are five (5) Plan 1 Living Units. 
Plan 2 Living Units: 

9 and 16 
There are two (2) Plan 2 Living Units. 
Plan 3 Living Units: 

2, 5, 8, 12 and 15 
There are five (5) Plan 3 Living Units. 
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Plan 4 Living Units: 

1, 4, 7, 11 and 14 
There are five Plan 4 Living Units. 

725 

Plan 5 Living Units: 
20, 23, 26� 29, 32, 35, 38, 41, 44, 47, so, 53, 56, 59 and 62 

There are fifteen (15) Plan 5 Living Units. 
Plan 6 Living Units: 

18, 19, 21;;22, 24, 25, 27, 28, 30, 31, 33, 34, 36, 37, 39, 40, 42, 
43, 45, 46, 48, 49, 51, 52, 54, 55, 57, 58, 60 and 61. 

There are thirty (30) Plan 6 Living Units. 
For purposes of this Declaration it is hereby detennined and agreed 

that, irrespective of any actual deviation therefrom, the total square 
footage of the floor area of all Living Units shall be 71,636 square feet 
and that the square footage of the fl(X)r area of each Living Unit shall 
be as folloos: 

Each Plan 1 Living Unit shall consist of 1,270 square feet. 
Each Plan 2 Living Unit shall consist of 1,358 square feet. 
Each Plan 3 Living Unit shall consist of 1,570 square feet. 
Each Plan 4 Living Unit shall consist of 1,650 square feet. 
Each Plan 5 Living Unit shall consist of 892 square feet. 
Each Plan 6 Living Unit shall consist of 1,103 square feet. 
The development of the Condominium Property will be consistent with 

the overall developnent plan .hereinabove described. 
Each Condominium shall have appurtenant to it a rnerrbership in EAST 

BLUFF UNIT NO. 4 COMMUNITY ASSOCIATION, a California nonprofit mutual 
benefit corporation ("Association"), which will be the manaqerrent; body for 
the overall condominium project. 

E. Before selling or conveying any interest in the Condominium 
Property, Declarant desires to subject the Condominium Property in accordance 
with a com:ron plan to certain covenants, conditions and restrictions for 
the benefit of Declarant and any and all present and future owners of the 
Real Property. 

-3- 
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NCW, THEREFDRE, Declarant hereby certifies and declares and does 

hereby establish the follcwirx] general plan for the protection and l:enefit 
ot all of the Real Prcperty described above and has fixed and does hereby 
fix the following protective covenants, conditions and restrictions Uf)On 
each and evert ownership interest in the Condaninium Property described 
above, under which said covenants, conditions and restrictions each ownership 
interest in the Condaninium Prcperty shall ce hereafter held, used, occupied, 
leased, sold, encumbered, conveyed and/or transferred. Each and all of said 
covenants, conditions and restrictions are for the purpose of protectirx] the 
value and desirability of and shall inure to the benefit of all of the Real 
Property described above and shall run with and be bindirg upon and pass and 
the Condominium Property and each and every ownership interest therein and 
shall inure to the benefit of, apply to and, bind the respective successors 
in title or interest of Oeclarant. , 

ARTICLE I 
DEFINITIONS 

Unless the context otherwise specifies or requires, the terms defined 
in this ARTICLE I shall, for all purposes of this Declaration, have the 
rreanin_;Js herein specified. 

section 1. "Articles" shall rrean and refer to the Articles of Incor­ 
porat ion of the Association as they may from tirre to tirre be arrended. 

Section 2. "Association" shall rrean and refer to EAST BLUFF UNIT NO. 4 
CCMMJNITY ASSCX::IATION, a California nonprofit mutual benefit corporation, its 
successors and assigns. 

Section 3. "Board" or "Board of Directors" shall rrean and refer to the 
governing body of the Association. 

section 4. "By-Laws" shall rrean and refer to the By-Laws of the 
Association as they :may from tine to tirre be arrended. 

, section 5. "Carmon Area" shall rrean and refer to all portions of the 
Condominium Property not located within a "Living Unit". 

section 6. "Carmon Expenses" means and includes the actual and 
estinated expenses of or:::erating the Condcminium Property and any reasonable 
reserve for such purposes as found and determined by the Board and all sums 
designated camron expenses by or pursuant to the Condominium '[))currents. 

section 7. 11Condaninium11 shall rrean and refer to a fee s imp.Ie estate 
in the Condominium Property as defined in Section 783 of the California 
Civil Cede and shall consist of a separate interest in a Living Unit and an 
undivided fractional interest as tenant-in-camron in the Carnron Area. 

section 8. "Condaninium Building" shall rrean a residential structure 
containing Living Units. 

Section 9. "Condaninium Documents" means and includes the Declaration, 
the Articles, the By-Laws, as they may be arrended from tirre to time, and any 
exhibits attached thereto; the rules and regulations for the Members as 
established from tine to tirre by the Board; and the Condominium Plan, as it 
may be arrended fran t irre to t irre , -4- 
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S.sct.i(X1 lG. "Curn.luniniurn r'lan" shall mean and refer to the 
Condom1n1um Plan recorded pursuant to California Civil Code 
Section 1351 covering the Condominium Property, including such 
arrendments thereto as may from time to tine be recorded. 

Section 11. "Condcrninium Property" shall mean and refer to 
that certain real property located in the County of San Diego, 
State of California, more particularly described as: 

Lots 113 and 114 according to Map No. 10688 filed on 
July 25, 1983 as File/Page No. 83-2�4408 in the Office 
of the.County Recorder of San Diegb,County, California. 
Section 12. "Declarant" shall mean and refer to Pardee 

Construction,Company, its successors and assigns, if such successors 
or assigns should acquire more than one (1) undeveloped parcel in 
the Real Property from the Declarant for the purpose of develoµnent. 

Section 13. "Declaration" shall mean and refer to this enabling 
Declaration of Covenants, Conditions and Restrictions. 

Section 14. "Eligible Insurer or Guarantor" shall mean and 
refer to an insurer or governrrental guarantor of a first Mortgage on 
a Condominium who has requested notice of certain matters in accordance 
with ARTICLE X herein. 

Section 15. "Eligible Mortgage Holder" or "Eligible Holder" 
shall mean and refer to a holder of a first Mortgage on a Condominium 
who has requested notice of certain matters fran the Association in 
accordance with ARTICLE X herein. 

·Section 16. "Exclusive Use Area" shall mean and refer to those 
portions of the Corrmon Area to which an exclusive right to use is 
granted to an ().,/ner as shown and described on the Condominium Plan 
and shall consist of: Patio/Deck, which are marked "P" on the Condo­ 
minium Pl.anr Storage Areas, which are marked "S" on the Condominium 
Plan, Garages which are marked "G" on the Condominium Plan; and Entries 
which are n,arked "E-" on the Condominium Plan. 

Section 17. "Fiscal Year" shall mean the year from February 1st 
of one calendar year through January 31st of the foll<filing calendar 
year. However, the fiscal year of the Association is slbject to 
change from tL�e to time as the Board may determine. 

Section 18. "Improvements" shall mean and refer to all struc­ 
tures, construction, and landscaping improvements of every type and 
kind, whether above or belCM the land surface, including but not 
limited to buildings, outbuildings, carports, roads, driveways, fences, 
screening walls, retaining walls, hedges, windbreaks, plantings, planted 
trees and shrubs, poles and signs. 

-5- 
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Section 19. "Living Unit" shall rrean the elements of a condo­ 
minium which are not cwned 1n ccrrmon with the Cfomers of other condo­ 
miniums and consists of one ·element: air space. The boundaries of 
each "Living Unit" are the interior surfaces of the perimeter walls, 
floors, ceil_ings, wi.ndows and doors thereof, and the Living Unit . 
includes both the portions of the building so described and the 
air space so encompassed. The following are not part of the Living 
Unit: bearing walls, columns, floors, roofs, foundations, pipes, 
ducts, flues, chutes, conduits, wires, �9�other utility installa­ 
tions, wherever located, except the outlets thereof when located 
within the Living Unit. In interpreting deeds and plans, the 
existing physical boundaries of the Living Unit or of a Living Unit 
reconstructed in substantial accordance with the original plans 
thereof shall be conclusively presumed to be its boundaries rather 
than the metes and bounds expressed in the deed or plan, regardless 
of settling or lateral movement of the building and regardless of 
variances between boundaries shown on the plan or in the deed and 
those of the building. 

Section 20. "Map" shall mean and refer to East Bluff N.C.W. 3 
Unit No. 4 Condominium Plan filed in the Office of the County Recorder 
of San Diego County, California on May 2 2 , 1985, 
File/Page No. � S - I '.QI r:� J Cf 

Section 21. "Merrber" shall mean and refer to a person entitled 
to merr6ersh1p in the Association as provided herein. 

Section 22. "Mortgage" shall mean and refer to a Deed of Trust 
as �11 as a mortgage. 

Section 23. "Mortgagee" shall mean and refer to a beneficiary 
under or holder of a Deed of Trust as well as a mortgagee. 

Section 24. "Mortgagor" shall mean and refer to the trustor of 
a Deed of Trust as well as a mortgagor. 

Section 25. "OWner" shall mean and refer to the record cwner s , 
whether one (l) or more persons or entities, of fee simple title to 
any Condominium which is a part of the Real Property, including 
contract sellers, but excluding those having such interest merely 
as sec�rity for the perforrr�nce of an cbligation. 

Section ,26. "Project" shall mean and refer to the entire real 
property hereinafter descnbed, including all structures and improve­ 
ments erected or to be erected thereon. 

-6- 
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Section 27. "Real Property" shall IIEan and refer to that real 
prqperty located in the County of San Diego, California described as: 

Lots 113 and 114 accordinJ to Map No. 10688 filed on July 25, 
1983 as File/Page No. 83-254408 in the Off ice of the County 
Recorder of San Diego Co..mty, California. 
Section 28. "Record" and "Recordation" shall IIEan, with 

respect to any dOCUITEnt, the recordation 9f said docurrent in the 
Office of the County Recorder of the Co�ty of San Diego, State of 
California. , 

Section 29. "Rules" shall IIEan the rules adcpted by the Board 
for the regulation of the Cannon Area, as they may be arrended fran 
t irre to t Ine • 

Section 30. "State" shall rrean the State of California. 
Section 31. "Visible From Neighboring Property" shall rrean, 

with respect to any given object, that such object is or would t>e 
visible to a person six feet tall, standing on any part of such 
neighborir.g prcperty at an elevation no greater than the elevation 
of the first floor of the dwelling thereon. 

ARTICLE II 
MEMBERSHIP AND VOrIN3 RIGHTS IN ASSOCIATICN 

Section 1. Qualifications and Voting. Every Owner of a Condo­ 
minium shall be a Member of the Association. Membership shall t>e 
appurtenant to and rray not be separated fran ownership of any 
Condaniniurn. Each Owner is obligated prc:rnptly, fully and faithfully 
to canply with and conform to this Declaration, the Articles and 
By-Laws and the rules and regulations adopted thereunder from tirre 
to tirre by the Board and officers of the Association. Membership 
in the Association shall not be transferred, pledged or alienated 
in any way, except Up'.)n the sale or encumbrance of the Condaniniurn 
to which it is appurtenant, and then only to the purchaser, in the 
case of a sale, or Mortgagee, in the case of an encumbrance of such 
CondOfiliniu.�. Any attempt to rrake a prohibited transfer is void� 
In the event the Owner of any Condaninium shall fail or refuse to 
transfer the membership registered in his/her narre to the purchaser 
of his/her unit, the Association shall have the right to record 
the transfer upon its books and thereupon the old membership out­ 
standin] in the narre of the seller shall be null and void. 

-7- 
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The Association shall have two classes of voting rrerrbership: 
Class A. Class A Mellbers shall be all Otmers of a Condominium 

with the exception of Declarant, and shall be entitled to one (1) 
vote for each Condominium owned. when more than one person holds 
an interest in any Condominium, all such persons shall be Merrbers. 
The vote for-such Condominium shall be exercised as they among 
themselves determine, but in no event shall rrore than one ( 1) vote 
be cast with respect to any Condominium. 

Class B. Class B Merrber( s) shall J:;).e-"'the Declarant and shall 
be entitled to three (3) votes for each Condominium owned. The 
Class B rnerrb�tship shall forever cease and be converted to Class A 
merrbership off' the happening of any of the following events, whichever 
occurs earlier. 

(a) wnen tne total votes outstanding in the Class A rnerrbership 
equal the total votes outstanding in the Class B menbership; 

{b) On a date two (2) years frcm the anniversary of the 
original issuance of the IOC>st recently issued Stbdivision Ptblic Report 
for a phase of the overall Project; or 

(c) On a date four (4) years from the anniversary date of the 
original issuance of the Subdivision Public Report for the first phase 
of the overall Project; or 

(d) On Septenber 1, 1991. 
Section 2. Carmon Area. Except as otherwise provided herein, 

the Association acting through the Board and officers shall have the 
sole and exclusive right and duty to ma.nage, operate, control, repair, 
replace or restore all of the Carrron Area or any portion thereof, 
together with the improvements, trees, shrubbery, plants and grass 
thereon, all as more fully set forth in this Declaration, the 
Articles and the By-Laws. 

Section 3. Rules.· The Board shall have the right to adopt 
reasonable rules not inconsistent with the provisions contained in 
this Declaration, and to amend the same fran time to time relating 
to the use of the Cornron Area and the recreational and other 
facilities situated thereon by Owners and by their tenants or guests, 
and the conduct of such persons with respect to autcrrd:)ile parking, 

· outside storage of boats, trailers, bicycles and other c:bjects, 
disl)Osal of waste roaterials, drying of laundry, control of pets 

· and other activities which, if not so regulated, might detract 
frcm the appearance of the camnunity or offend or cause inconvenience 
or danger to persons residing or visiting therein. Such rules may 
provide that the Owner of a Condominium whose occupant leave property 

· on the Corrrron Area in violation of the rules may be assessed after 
appropriate notice and an opportunity for a hearing before the Board 
which satisfies the requirements of Section 7341 of the California 

· Corporations Code as set forth in ARTICLE XVI of the By-Laws and a 
two-thirds (2/3) vote of approval by the Board to cover the expense 

-8- 
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incurred by the Association in rerroving such prcperty and storin] 
or disposing thereof. The Board may suspend the voting rights and 
right to use the recreational facilities located on the Cannon Area 
of a Member who is in default in the payrrent of any assess:rrent for 
any period ourirg which such assessrrent rema.ins unpaid, and for a 
period not to exceed thirty (30) days for any infraction of its 
rules and regulations after reasonable written notice and an opi;:or­ 
tunity for a hearing before the Board which satisfies the require­ 
rrents of Section 7341 of the California ,...�9rporations Code as set forth in ARr-ICLE XVI of the By-Laws. ': 

Section 4. Association's Right of Entry. For the purpose of 
perfonning the maintenance of the Camron Area or for any other 
purpose reasonably related to the perfonnance by the Board of its 
resfOnsibilities under this Declaration, the Association's agents 
or employees. shall have the right to enter any Livin_J Unit or ui;:on 
any portion of the Camron Area to effect e:rrergency repairs. For 
other than errergency repairs, the Association's agents or employees 
shall have the right to enter any Living Unit or any portion of 
the Cannnn Area to effect repairs, improvements, replacerrents or 
maintenance which the Association, after approval by two-thirds 
(2/3) vote of the Board, reasonably deems necessary; pravided, 
however, that the Owner's consent shall be necessary to enter a 
LivinJ Unit for other than e:rrergency repairs, which consent shall 
not be unreasonably withheld. Such entry shall be made with as 
little inconvenience to the OWner as _possible and any dama.ge caused 
thereby shall be repaired by the Association. Further, such entry 
for other than errergency repairs shall be made only after not less 
than three (3) days' notice has been given to the Owner. 

section 5. No Liability. In discharging their duties and 
res_ponsibilities, the Board acts on behalf of and as representative 
of the Association which acts on behalf of and as representative 
of the owners, and no Member thereof shall be individually or 
personally liable or obligated for performance or failure of 
pe rforrrance of such duties or responsibilities unless he fails to 
act in good faith. 

Section 6. Joint O.Vner Disputes. The vote for each such 
Condaninium must be cast as a unit, and fractional votes shall not 
be al.Lcwed , In the event that joint Owners are unabl.e to agree 
arrong themselves as to h0t1 their vote or votes shall be cast, they 
shall lose their right to vote on the matter in question. If any 
Owner casts a vote representing a certain Condominium, it will 
thereafter be conclusively presurred for all purposes that he/she or 
they v,;ere acting with the authority and consent of all other Owners 
of the sane Condaniniurn. 

-9- 
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ARTICLE III 

732 

OOVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION 
Section I. Covenant to Pay Assessments. The Declarant, for 

each Condominium owned within the Project, hereby covenants and 
each Owner of any Condominium by acceptance of a deed therefor, 
whether or not it shall be so expressed in such deed, is deemed to 
covenant and agrees to pay to the Associatron: (1) regular assess­ 
�nts which shafl include an adequate reserve fund for the periodic 
maintenance, repair and replacement of the Comnon Area, and (2) 
special assessments for capital improvements and such other purposes 
�s set forth herein, such assessments to be established and collected 
as hereinafter provided. Except as otherwise provided in Article III, 
Section 8 hereof, the regular and special assessments, together 
with interest, costs and reasonable attorney's fees, shall be a 
charge on the Condominium and shall be a continuing lien upon the 
Condominium against which each such assessment is made, the lien 
to becorre effective upon recordation of a notice of assessment. 
Each such assessment, together with interest, costs, penalties and 
ieasonable attorney's fees shall also be the personal d)ligation 
of the person or persons who were the o..mer(s) of such Condominium 
at the time when the assessment fell due. Each Owner shall be 
responsible for (i) notifying the Association of any pending change 
or transfer of title to his/her Condominium and (ii) paying any and 
all due and unpaid assessments, including interest, costs, penalties 
and attorneys' fees related thereto, if any, levied against his/her 
Condominium prior to and/or concurrent with any such transference 
of title. The personal c:bligation for delinquent assessments shall 
not pass to an Owner's successors in title unless expressly assumed 
by them. No O.,.,ner of a Condominium may exempt himself/herself from 
liability for his/her contribution toward the comnon expenses by 
waiver of the use or enjoyment of any of the Common Area or by 
abandonment of his/her Condominium. 

Section 2. Purpose of Assessments. The assessments levied 
by the Association shall be used exclusively to prornote the recreation, 
health, safety and welfare of all the residents in the entire project 
and for the improvement and maintenance of the Corrrnon Area for the 
comnon good of the Project. 

Section 3. Regular Assessments. There shall be six levels of 
regular assessments. Until February 1st of the year immediately 
follc:wing conveyance of the first Condominium to an Owner, the 
maximum annual regular assessrrent shall be as follcws: 
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The maxim.rm annual regular assessments for each of those 
Living Units consisting of 892 square feet as determined and set 
forth in Recital D of this Declaration, shall be approximately 
$ 1 , 5 2 5 .. 0 0 , determined in accordance with ARTICLE II I , 
section 3(i) and (ii) hereof. ,/,,, 

, I The rnax1.ITJUID annual regular assessments for each of those 
Living Units consisting of 1,103 square feet as determined and set 
forth in Recital D of this Declaration, shall be approximately 
$ 1, 5 7 5. O O , determined in accordance with ARTICLE III, 
Section 3(i) and (ii) hereof. 

The maximum annual regular assessments for each of those 
Living Units consisting of 1,270 square feet as determined and set 
forth in Recital D of this Declaration, shall be approximately 
$ 1 , 6 0 0 . 0 0 , determined in accordance with ARTICLE II I, 
Section 3(i) and (ii) hereof. 

The maximum annual regular assessments for each of those 
Living Units consisting of 1,358 square feet as determined and set 
forth in Recital D of this Declaration, shall be approximately 
$ 1 , 6 5 0 . O O , determined in accordance with ARTICLE II I , 
Section 3(i) and (ii) hereof. 

The maximum annual regular assessments for each of those 
Living Units consisting of 1,570 square feet as determined and set 
forth in Recital D of this Declaration, shall be approximately 
$1, 675. 00 , determined in accordance with ARTICLE III, 
Section 3(i) and (ii) hereof. 

The maximum annual regular assessments for each of those 
Living Units consisting of 1,650 square feet as determined and set 
forth in Recital D of this Declaration, shall be approximately 
$ 1 , 7 0 0 . 0 0 , determined in accordance with ARTICLE II I, 
section 3(i) and (ii) hereof. 
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(i) The regular assessment shall be based upon the annual 
budget adopted as per Article IV, Section 16 of this Declaration. 

(ii) From and after February 1st of the year imrrediately follow­ 
ing the conveyance of the first Condominium to an OWner, the maxirm.rrn 
annual regular assessment may be increased each year by not more 
than fifteen percent (15%) above the maxirm..nn assessment for the 
previous year without a vote of the rrerrbership of the Association. 

(iii) Fran and after February 1st of the year irrrnediately folla.v­ 
ing the conveyance of the first Condominium to an CMner, the ma.ximum 
annual regular assessment may be increased more than fifteen percent 
(15%) above the'ma.ximum assessment for the previous year by the vote 
or written assent of fifty-one percent (51%) or more of each class 
of Merrbers of the Association. 

The Board may fix the annual regular assessment at an amount not 
in excess of the maximum. 

Section 4. Special Assessment. In addition to the annual 
regular assessments authorized above, the Association may levy, 
in any fiscal year, a special assessment applicable to that year 
only for the purpose of defraying, in whole or in part, the cost 
of (i) any construction, reconstruction, repair or replacement 
of a capital improvement upon the Corrmon Area, including fixtures 
and personal property related thereto, or (ii) any other action or 
undertaking on behalf of the Association which exceeds the budgeted 
gross expenses of the Association for that fiscal year, provided 
that any such assessment shall have the vote or written assent of 
fifty-one percent ( 51%) or more of each class of Merrbers of the 
Association. The Association may also levy a special assessrrent 
against any Merrber to reirrburse the Association for costs incurred 
in bringing a Merrber and his Condominium into compliance with the 
provisions of this Declaration, the Articles, the By-Laws, and the 
Association's rules and regulations,and any amendments thereto, 
which special assessment ma.y be levied upon the vote of the Board 
after notice and an opportunity for a hearing which satisfy the 
requirements of Section 7341 of the California Corporations Code, 
as set forth in ARTICLE XVI of the By-Laws. 

Section 5. Merrbership Approval. Any action authorized under 
Section 3 or 4 above shall be taken at a meeeting called for that 
purpose, wrritten notice of which shall be given to all Merrbers not 
less than ten (10) days nor more than ninety (90) days in advance 
of the rreeting; provided, however, if notice is given by mail and 
the notice is not mailed by first-class, registered or certified 
:mail, then notice shall be given not less than twenty (20) days 
before the meeting. A quorum for such meeting shall be a majority 
of the voting paver of the merrbership of the Association. If the 
required quorum is not present, another meeting may be called 
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subject to the sarre notice requirement, and the required quorum at 
the subsequent rreeting shall be t\4.enty=five percent (25%) of the 
votirg power of the rrernbership of the Association; provided, 
however, if (i) the rreeting so adjourned is an annual rreeting and 
( ii) the adjourned annual rreetirg is actually attended, in person 
or by proxy, by less than thirty-three and one-third percent 
( 33-1/3%) of the vot irq power of the rrernbership of the Association, 
then the only rratters which may be voted upon thereat, are matters 
notice of the general nature of which was duly given. If the 
proposed action is favored by a majority of the votes cast at such 
roeet i.rq , but. such vote is less than the/requisite fifty-one percent 
(51%), Meml::e,rs who v.Bre not present in person or by proxy may give 
their assent. in writirg, provided the sarre is obtained by the 

, appropriate officers of the Association not later than thirty (30) 
days fran the date of such rreetirg. 

Section 6. Uniform Rate. Both regular assessrrents and special 
assessrrents shall be fixed at a uniform rate for all Condominiums: 
pro;ided, ha.vever, that (a) s:p=cial assessrrents to raise funds for 
the rebuiidirg or major repair of the Camron Area shall be based 

·on the ratio of the square foota;1e of the floor area of the Living 
Unit to be assessed to the total square footage of fl(X)r area of 
all Livin;;J Units to be assessed, with the square footage to beas 
determined and set forth in Recital D of this Declaration, and (b) 
sr::ecial assessrrents shall not be levied uniformly where special 
assessrrents are a rerredy utilized by the Board to reimburse the 
Association for cos ts incurred in br i.rq i rq a Member into canpliance 
with provisions of this Declaration, the Articles, By-Laws and 
rules and regulations of the Association. Such assessrrents may be 
collected on a rronthly basis or otherwise as detennined by the 
Board. Any assessrrent not paid within thirty (30) days after the 
due date shall be delirquent and shall bear interest at the rate 
of ten percent (10%) per annum fran the due date until paid. 

Section 7. Corrmencerrent of Assessments. The regular assess­ 
rrents provided for herein shall camrence as to all Condaniniums 
covered by this Declaration on the first day of the rronth following 
the conveyance of the first Condaniniurn to an OWner. The first 
annual assessrrent shall be prorated according to the number of 
rronths rerrainirg in the fiscal year. Votirg rights attributable 
to subdivision interests shall not vest until assessrrents against 
trnse interests have been levied by the Association. The Board 
shall deterrrJne and fix G�e arrount of the annual regular assessment 
against each Condaninium at least thirty (30) days in advance of 
each annual assessrrent. Written notice of the annual assessrrent 
shall be sent to every owner subject thereto. The due dates shall 
be established by the Board. The Association shall, upon demand, 
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and for a reasonable charge, furnish a certificate signed by an 
officer of the Association setting forth whether the assessrrents 
on a specified Condaninium have been paid. A properly executed 
certificate-of the Association as to the status of assessrrents on 
a Corrlaniniurn is bi.ndi rq upon the Association as of the date of 
its issuance. 

Section 8. Enforcement by Lien. , /At. any t iroe after any 
assessrrents ,levied by the Association affecting any Condaniniurn 
have becane1pelirquent, the Board niay file for recordin;;J in the 
Office of sa'n Diego County Recorder a notice of delir.quency as 
to such Condaniniurn, which notice shall state all arrounts which 
have becorre delirquent with respect to such Condaninium and the 
ccsts (includir¥J attorney's fees) and interest which have accrued 
thereon, the· amount of any assessrrents relating to such CondorninilllTI 
which is due and payable although not delir.quent, a description of 
the Condaniniurn with respect to which the delir.quent assessrrents 
are aved, and the na"'ll2 of the record.or reputed record owner of 
such Condominium. Such notice shall be signed by the President or 
Vice President and Secretary or Assistant Secretary of the Associa­ 
tion. In the event the deHr.quent assessrrents and all other assess­ 
rrents which have becare due and payable with respect to the same 
Condaninium together with.all costs (including attorney's fees) 
ard interest which have accrued on such arrounts are fully paid or 
otherwise satisfied prior to the completion of any sale held to 
foreclose the lien provided for in this Article, the Board shall 
record a further notice, similarly signed, stating the satisfaction 
and releasir¥J of such lien. Irnrrediately ui;:on recordin;:J of any 
notice of delirquency pursuant to the foregoing provisions of this 
Section, the arrounts delirquent, as set forth in such notice, 
together with the costs (including attorney's fees) and interest 
accruirg thereon, shall be and beccme a lien upon the Condaninium 
described therein, which lien shall also secure all other payrrents 
ard/or assessrrents wh ich shall becane due and payable with respect 
to said Condaniniurn following such recording, and all costs (includ­ 
irg attornc1's fees) and interest accruirg thereon. Said lien 
shall continue for a period of one (1) year unless extended for 
a i;eriod of an additional year by the recordin;:J of a written 
extension by the Association. When a notice of assessrrent has 
been recorded, such assessrrent shall constitute a lien on each 
respective Condominium prior and superior to all other liens; 
except (i) all taxes, bonds, assessTIBnts and other levies which, 
by law, would be superior thereto, and (ii) the lien or charge of 
any first Mortgage of record. 
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Notwithstandin;J any prov1s1on herein to the contrary, a 
rronetary penalty imposed by the Association as a disciplinary 
rreasure for failure of a Member to canply"'wi th the Condaninium 
[X)currents or as a rreans of reimbursing the Association for costs 
incurred by/the Association in the repair of damage to Cannon 
Areas and facilities for which the Member was allegedly resp:>n­ 
sible or in br i rq i rq the Member and his Condaninium into canpli­ 
ance with the Condaninium C.Ocurrents shall not be treated as an 
assessrrent which may becane a lien a:Jainst the Member's Condo­ 
minium enforceable by a sale of the Condaninium in accordance 
with the provisions of sections 2924, 2924(b) and 2924(c) of 
the California Civil Code. The foregoing shall not apply to 
charges LmfOsed a:_;Jainst an O..mer consistin;;1 of reasonable late 
payment penalties for delirquent assessrrents and/or charges to 
reimburse the Association for the loss of interest and for costs 
reasonably incurred (including attorneys' fees) in its efforts 
to collect delirquent assessrrents, which shall be treated as an 
assessrrent which may becorre a lien against the Member's Condo­ 
minium enforceable by a sale of the Condaniniurn in accordance 
with the provisions of Sections 2924, 2924(b) and 2924(c) of the 
California Civil Code 

. Any rronetary penalty imposed by the Association as a 
disciplinary rreasure for failure of a Member to comply with the 
Corrlaniniurn Docurrents or as a rreans of reimbursin;J the Association 
for costs incurred by the Association in the repair of damage to 
Cannon Areas and facilities for which the Member was allegedly 
responsible or in bringing the ·Member and his Condominium into 
canpliance with the Condaniniurn Docwrents or any charge imposed 
against an owner cons i.st.i rq of reasonable late payrrent penalties 
for de Li rquent; assessrrents and/or charges to re imourse t.he 
Association for the loss of interest and for costs reasonably 
incurred (includin;J attorneys' fees) in its efforts to collect 
delinquent assessrrents shall be the personal obligation of the 
Meniber against whan such r;::enalty or charge was L�.posed enforceable 
by any remedy provided therefor by law. 

-13A- 



, .. , - 7 3 8 

Section 9. Foreclosure. Each assessrrent lien may be fore­ 
closed as and in the sarre manner as the foreclosure of a rrortgage 
upon real prcpe rty under the laws of the State of California, or 
may be enforced by sale pursuant to Section 2932, 2924(a), 2924(b), 
2924(c) and 1356 of the California Civil Code, and to that end a 
�r of sale is hereby conferred upon the Association. The 
Associ at ion, act irq on behalf of the Cond911inium OWners, shall 
have the pov.er to bid for the Condominftim at a foreclosure sale, 
arrl to acquire and hold, lease, rrortgage and convey the sarre. 
suit to recover a rroney judgerrent for unpaid assessrrents, rent and 
attorney's fees shall be maintainable without foreclosin.J or waivin;1 
the lien securing the sarre. 

section 10. Sul:x)rdinate to First Mortgage. The lien of the 
assessrrents provided for herein shall be subordinate to the lien 
of any first Mortgage Up:)n any Condaninium. Sale or transfer of 
any Condc:minium shall not affect the assessrrent lien. However, 
the sale or transfer of any Condaninium as the result of the exercise 
of a po�r of sale or a judicial foreclosure involving a default 
under the first rrortgage shall ext i.rqu i sh the lien of such assess­ 
rrents as to payrrents which becarre due prior to such sale or transfer. 
No sale or transfer shall relieve such Condaninium fran lien rights 
for any assessrrents thereafter becoming due. Where the Mortgagee 
of a first Mortgage of record or other purchaser of a Condaniniwn 
obtains title to the sarre as a result of foreclosure, such acquirer 
of title, his/her successors and assigns, shall not be liable for 
the share of the cannon expenses or assessrrents by the Association 
chargeable to such Condaninium which becarre due prior to the acqui­ 
sition of title to such Condominium by such acquirer. Such unpaid 
share of canrron expenses or assessrrents shall be deerred to be 
carmon expenses collectible from all of the Condominiums including 
such acquirer, his/her successors and assigns. 

Section 11. Assessm2nt for Taxes. In the event that any 
taxes are assessed against the Canrron Area or the personal property 
of the Association, rather than against the individual Condominiwns, 
said taxes shall be added to the annual rec;Jular assessrrents and, 
if necessary, a special assessrrent may be levied against the Condo­ 
rni n ium in an arrount; equal to said taxes, to be paid in two ( 2) 
installrrents. Assessrrents levied under this Section shall not be 
subject to the provisions of Section 3 of Article III of this 
Declaration. 
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Section 12. Enforcement by Suit. The Board may cause an 
action at law to be ccrmnenced and maintained in the name of the 

· Association in any court of ccmpetent jurisdiction, includinq, but 
not limited to, an action in a small claims court, to enforce each 
such assessment obligation. Any judqement rendered in any such 
action shall include the amount of the delinquency, tcgether with 
interest thereon at the rate of ten percent (10%) per annum fran 
the date of d�linquency, court costs, and/teasonable attorneys' 
fees in such gmount as the court may adjudqe against the delinquent 
Otmer (includ�ng Declarant). 

Section 13. De-posit. Upon acquisition of record title to a 
Condominium fran Declarant, each 0.vner shall make a contribution 
to the capital of the Association in an amount equal to one-sixth 

. (1/6) the amount of the maximum annual regular assessment per 
: Condaninium initially established, as set·forth in ARI'ICLE III, 
Section 3 hereof. This amount shall be deposited by the buyer 
into the purchase and sale escrow and disbursed therefran to the 

. Association. Prior to the expiration of six (6) months after 
. the date of the conveyance of the first Condominium, Declarant 
· shall deposit into an escrow for each and every Condominium not 
yet sold an amount equal to one-sixth (1/6) the amount of the 
maximum annual regular assessment per Condominium initially 
established, as set forth in ARTICLE III, Section 3 hereof. Escrow 
shall remit these funds to the Association. Upon the close of 
escrow of any Condaninium for which the capitalization fund was 
prepaid by Declarant, escrow shall remit to the Ceclarant the 
capitalization fee collected from the buyer. Said capital contri­ 
butions shall be limited to the first sales of Condominium by 
Ceclarant and shall not apply to any resale of Condaninium. 

Section 14. Assessment Certificate. A certificate executed 
under penalty of perjury by any two (2) me�rs of the Board and 
acknowledged shall be conclusive ur,on the Association and the Owners 
in favor of any and all persons who rely thereon in good faith as to 

· the matters therein contained, and any Owner (including Ceclarant) 
. shall be entitled to such a certificate settinq forth the amount 
of any due and unpaid assessments with respect to his/her Living 
Unit (or the fact that all assessments due are paid if such is ·the 

· case) within ten (10) days after demand therefor and upon payment 
of a reasonable fee, not to exceed Ten Collars ($10.00), which may 

· be fixed by the Board. 
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ARTICLE IV 

l?OWERS ANTI IXJTIES OF ASSOCIATION 

Subject to other provisions of this Declaration and to the 
limitations of the Articles, the By-Laws, and the California Corpora­ 
tions Code as to action to be authorized 9r approved by the Members, 
all coq::;orate �rs shall be exercised'by or under the authority 
of, and the b.lsiness and affairs of the Association shall be con­ 
trolled by, ithe Board. Witha.it prejudice to such general I:"X)vv"ers 
but subject to the sane limitations, it is hereby expressly declared 
that the Directors shall have the following povvers and duties: 

Section 1. Elect Officers. To select and rerrove all the 
officers, agents and employees of the Association, prescribe such 
l_X)wers and duties for them as may not be inconsistent with law, 
the Articles, the By-Laws or this Declaration, and, subject to the 
pr01isions of Section 3(b) of Article VIII of the By-Laws, to fix 
their canpensation. 

Section 2. Management and Control. To conduct, manage and 
control the affairs and business of the Association, and to make 
such rules and regulations therefor not inconsistent with law, the 
Articles, the By-Laws or this Declaration as they deem best, including 
rules and regulations for the cperation of the Cannon Area and facil­ 
ities owned or controlled by the Association. 

Section 3. Principal Office. To chanJe the principal office 
for the transaction of the business of the Association fran one 
location to another within the sarre Ccunty and to designate a 
place within the Project or as close thereto as possible within 
the COJnty of San Diego, State of California, for the holdin;J of 
any membership rreetin;J or meetings. 

Section 4. Incur: Indebtedness. To borrow rroney and incur in 
debtedness for the purposes of the Association, and to cause to 
be exea.ited and delivered therefor, in the corporate narre, pranissory 
notes, b:)nds, debentures, deeds of trust, rrortgages, pledges, hypothe­ 
cations or other evidences of debt and secJrities therefor, with the 
vote or written assent of two-thirds (2/3) of the voting pov.:er of 
each class of Members of the Association. 
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Section 5. Obtaining Insurance. To obtain and maintain in 
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(1) Master policy of condaninium casualty insurance 
covering fire and extended coverage insurance and 
any other perils that the Association shall deem 
advisable on all improvements, buildings and 
structures in the Project, the amount of such 
insurance to be not less than the aggregate full 
insurable value, meaning actual replacement value 
exclusive of the cost of excavating, foundations 
and footings, together wi}p an agreed value endorse­ 
ment and with such other'<coveraqe and amounts of 
coverage as shall be required by Federal National 
Mortgage Association and Government National Mortgage 
Association fran time to time so long as Federal 
National Mortgage Association or Government National 
Mortgage Association is a mortgagee or beneficiary 
under a deed of trust of a Condominium within Project� 

(2) Bodily injury liability insurance, with li�its of not 
less than $200,000 per person and $1,000,000 per 
occurrence, and property damage liability insurance 
with a deductible of not more than $1,500 and a 
limit of not less than $500,000 per accident, 
insuring against liability for bodily injury, death 
and property damaqe arisinq from the activities of 
the Association or with respect to property under 
its jurisdiction. 

(3) Fidelity insurance in the form of a bond in an amount 
equal to at least the estimated maximum of funds, in­ 
cluding reserves, in the custody of the Association or 
a management agent at any given time during the tenn 
of the Fidelity Bond. However, the bond shall not be 
less than a sum equal to three (3) months aggregate 
assessments on all Condaniniums plus reserve funds. 
The Bond shall name the Association as Insured and 
protect against misuse and misappropriation of 
Association property by members of the Board, officers, 
trustees and employees of the Association, and any 
management agent and its officers, agents and employees 
whether or not such persons are compensated for their 
services. 

(4) Worker's Compensation Insurance covering any employee 
of the Association. 

(5) Such other insurance, including errors and omissions 
coverage for Officers' and Directors' indemnity and 
other bonds, as the Board shall deem necessary or 
expedient to carry out the Association functions 
as set forth in this Declaration, the Articles and 
the By-Laws. 
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The liability insurance referred to above shall narre as 
separately protected insureds Declarant, the Association, the 
Board, and their representatives, rrembers and employees, and the 
Association_Meml:ers (as a class), with respect to any liability 
arisinJ OJt of the maintenance or use of any Canrron Areas or 
Recreational facilities, if any, under the jurisdiction of the 
Association. such p::,licy or policies shall protect each of the 
insureds as if each r..vere separately ins}�ed under separate p::,licies; 
pro;ided, however, that such policy or fX)licies shall not require 
the insurers, to pay any amount in excess of the maximum limits 
stated therein. 

Ever:y po Li cy of insurance obtained by the Association, whether 
or not required to be obtained pursuant to the provisions of this 
Declaration,.shall expressly waive any and all rights of subro;Jation 
against Declarant, its representatives and employees, and all Members. 

The insurance premium on the policies provided by the Associa­ 
tion shall be a cannon expense to be included in the rronthly assess­ 
rrents levied by the Association, and the fX)rtion of such payrrents 
necessar:y for the insurance premiwns shall be held in a separate 
acccunt of the Association and shall be used solely for the payrrent 
of the premiums on the insurance p:)licies as such premiums becorre 
due. 

Each owner shall be resfX)nsible to pay any deductible arrount 
for any loss to his Condc:minium. Each Owner may separately insure 
the impr01errents not covered by the master fire insurance f)Olicy 
and tersonal property within his Condaninium. No owner shall 
insure his Condaninium in any manner which would cause any diminu­ 
tion in insurance proceeds from the master I:X)licy. Should any 
owner violate this pr01ision he shall be resfX)nsible to the Associa­ 
tion for any such diminution. 

Section 6. Notice of Cancellation of Insurance or Fidelity Bond. 
Up)n written request to:the Association identifying (i) the na.rre and 
address of the holder, insurer or governrrental guarantor of any first 
Mortgage encumbering any Condominium and (ii) the number or address 
of such Condaninium, to notify the sarre in writing at least ten (10) 
days prior to any lapse, cancellation or material rrodification of 
any insurance tx>licy or fidelity bond maintained by the Association. 

section 7. Utilities. To pay all charges for water, elec­ 
tricity, gas, and other utility services for the CCl11IlDn Area and, to 
the extent not separately rretered or charged, for each Living Unit. 
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Section 8. Carmon Area. To manage, operate, maintain and 
repair the Canrron Area and all improverrents located thereon, includ­ 
in;J the restoration and replacerrent of any or all of the buildings, 
structures or improverrents which are part of the Cannon Area at 
any tirre and fran tirre to tirre as the Board may determine desirable 
or necessary; and to make capital expenditures for and on behalf 
of the Association with the vote or written assent of a majority 
of the voting power' of each class of Members of the Association. 

I/'"' Section 9. Right of Entry. To enter onto any Exclusive use 
Area subjec�t to the limitations set forth in the Declaration. 

Section 10. Enforcement. To enforce the provisions of the 
Declaration, the Articles and By-Laws of the Association, the 
rules and regulations adopted by the Board and the pravisions of 
any agree:rrent to which the Association is a party. 

Section 11. Services and Supplies. To contract and pay for 
ma.intenance, gardening, utilities, materials, supplies and services 
relatin;J to the Canrron Area, and to employ personnel necessary for 
the operation and rreintenance of the sarre, including legal and 
accc:unting services; prCNided, however, that the term of any contract 
with a third person for supplying goods or services to the Camron 
Area or for the Association shall not exceed a term of one (1) year 
unless a longer tennis approved by a majority of the voting fX)vJer 
of each class of Members of the Association, except that (a) a 
contract with a public utility canpany for materials or services 
the rates for which are regulated by the Public Utilities Camnission 
may exceed a term of one (1) year so long as it does not exceed the 
sh:)rtest term for which the public utility will contract at the regu­ 
lated rate, (b) a contract for prepaid casualty and/or liability 
insurance policies may be for a term of not to exceed three (3) 
years, provided that the policy pennits short rate cancellation 
by the Association, (c) a managerrent contract, the terms of which 
have been approved by the Veterans Administration may exceed a 
term of one (1) year and (d) a lease agreer-rent for laundry roan 
fixtures and equiprrent may be for a term of not to exceed five (5) 
years, provided that the lessor under the agreerrent is not an entity 
in which the Declarant has a direct or indirect ownership interest 
of ten percent (10%) or rrore. Anything contained herein to the 
contrary notwithstanding, the Board shall not tenninate professional 
maneqerrent, of the Condaninium Prcperty and assurre self-managerrent 
withcut the prior written approval of at least fifty-one percent (51%) 
of the Eligible Mortgage Holders and the prior consent (by vote or 
written consent) of Members representing sixty-seven percent (67%) 
or rrore of the votirg power of each class of Members; provided, 
however, in the event the Class B membership has been converted to 
Class A rrembership, then sixty-seven percent ( 67%) or IIDre of the 
total voting power of the Association comprised of at least sixty­ 
seven r;ercent (67%) of the votes of Members other than Declarant. 
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Any agreerrent for management of the Condaninium Property and any 
other contract providing for services by the Declarant, shall be 
terminable for cause UJ;X)n thirty (30) days written notice, and 
without cause or payrrent of a termination fee UJ;X)n ninety (90) 
days, or fewer, written notice and shall have a term of not ITK)re 
t0an three (3) years, renewable with t�e/�onsent of the Association 
and the management agent. No contract with the Association 
negotiated by Declarant shall exceed a term of one (1) year. 

i 

section 12. Employment of Agents. To employ the services of 
any person or coq:oration as Manager, and other employees, to 
mana.;;e and conduct the business of the Association, and to the 
extent not inconsistent with the laws of the State and upon such 
conditions as are otherwise deemed advisable by the Association, 
to delegate to the Manager any of its po��rs; provided that any 
agreerrent for management or person hired as Manager shall not 
exceed one year, renewable by agreerrent of the parties for successive 
one (1) year periods and shall be terminable by the Association 
for cause upon thirty (30) days written notice. 

Section 13. Maintenance Contract. To enter into a maintenance 
service contract with any person, corporation or other entity for 
the maintenance of the Cannnn Area, includirg materials and/or 
services for the Camron Area or the Association, provided that any 
such contract shall be for a period of one (1) year, renewable by 
agreerrent of the parties for successive one (1) year periods and 
any such contract shall be terminable by the Association for cause 
upon thirty (30) days written notice. 

Section 14. Taxes. To pay any taxes and governmental special 
assessrrents which are or could becorre a lien on the Camron Area or 
any port i.on thereof. 

Section 15. Discipline. To initiate and execute disciplinary 
proceedings against Members of the Association for violations of 
the provisions of the Articles and By-Laws, this Declaration and 
the rules and regulations adopted by the Board. 
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Section 16. Budget. To prepare budgets and financial state 
rrent.s for the Association as provided by the By-Laws. The budget 
shall contain two parts. The first part shall be for operatin;J 
expenses and shall include the estimate for the day to day costs 
of operation and maintenance. The second,,,part shall include 
reserves for. items of repair and mainter<a.nce that are major items 
and, althougla not made every year, rroney must be accumulated each 
year to insu�e sufficient funds when these repairs and maintenance 
are necessary. The original b.Jdget includes the follcwing items 
as reserves: 

1. Alterations 
2. Painting 
3. Roof Replacernent 
4. Recap and seal coating 
5. Inflation Reserve 
The Board shall maintain the integrity of the budget by main­ 

taining reserves for the items set out above and these reserves 
shall not be used for cperatirg expenses nor shall operating funds 
be used to pay for an expenditure covered by a reserve. Reserves 
for a si;:ecific item shall only be expended for that particular 
item. 

Section 17. Notice of Default. Uf()n the written request of 
any holder, insurer or governrrental guarantor of a first Mortgage 
encurrberirg any Condaninium, to notify the sarre in writing of any 
default by the Qwner of such Condominium in the performance of the 
Qwner's obligations under the By-Laws or this Declaration which is 
not cured within thirty (30) days. 

Section 18. Notice of Taking. The Association shall give, 
if required by the Federal Horne Loan Mortgage Coq:oration or Federal 
National Mortgage Association, notice in writing at the addresses 
to be supplied to the Association by Federal Horne Loan Mortgage 
Corporation for that organization and Federal National Mortgage 
Association for that organization of any loss to or takir� of any 
Living Unit or the Cannon Area ONned by the Association and/or its 
Meml:)ers if such loss or taking exceeds $10,000.00, and of any 
damage to a Living Unit if such damage exceeds $1,000.00. 
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Section 19. Notice of Damage. ui;:on the written request of 
any holder, insurer or governrrental guarantor of a first Mortgage 
encumberin;J any Condaniniurn, to give tirrely written notice to the 
sarre of any substantial damage to or destruction of any Living 
Unit or any p:)rtion of the Camron Area and, if any Livirg Unit, or 
any port.ion thereof, or the Canm:m Area, or any port.ion thereof, 
is made the subject of any condemnation or eminent danain proceedin.;J 
or is otherwise sought to be acquired by a condemning authority, 
to give tirrely written notice to the sarre of any such proceeding 
or proposed acquisition. 

Section 20. Defense. To prosecute or defend, in the nacre of 
the Associa�ion, any action affecting or relating to the Carnron 
Area or the prcperty owned by the Association, and any action in 
which all or substantially all of the OWners have an interest. 

Section 21. Delegation of Pcwers. To delegate any of its 
powers hereunder to others, including Canmittees, officers and 
employees. 

Section 22. Rules. To adopt, amend and repeal rules and 
regulations known as the "Rules", governing, arrong other things, 
use of any Canrron Areas under the jurisdiction of the Association. 
Said Rules may restrict and govern the use of Cannon Areas .. by any 
OWner, by the family of such OWner, or by any invitee, licensee or 
lessee of such OWner; provided, however, that with respect to use 
of such Areas, the Rules may not discriminate arrong Owners. Said 
Rules may also include parking restrictions and limitations, 
limitations Up:)n vehicular travel, restrictions on the type or 
types of vehicles which may be permitted to use such Camron Areas, 
architectural controls and restrictions on the maintenance of 
landscaping or other improverrents on any property which obstruct 
the vision of rrotorists or which create a hazard for vehicular or 
pedestrian trafficw 

A copy of said Rules, as they may fran t irre to tirre be adopted, 
aITended or repealed shall be posted at a prominent place or places 
within the Camron Area,and shall be given to each Member and, Up::)n 
written request therefor, to all first Mortgagees either personally 
or mailed by first-class, registered or certified mail, postage 
prepaid to his address appearing on the cooks of the Association 
or supplied by hL� to the Association. If no address is supplied, 
a copy of said Rules shall be deerred given if mailed to the address 
of the LivinJ Unit cwned by such Member. Copies of such Rules shall 
be posted and circulated to each Member in the manner set forth 
above not less than ten (10) days and not rrore than sixty (60) 
days before said rules may be deerred to be in full force and �£feet. 
A copy of said Rules, as adopted, arrended or repealed, may be 
recorded and shall have the sarre force and effect as if they were 
set forth in and were a part of this Declaration. 
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Section 23. Right to Grant Easements. To grant permits, licenses 
and easements under, through and over the Carmon Area for utilities, 
roads and other purposes which are reasonably necessary or useful for 
the proper maintenance and operation of the Project. 

Section 24. Availability of Documentation. To make available to 
any prospective purchaser of a Condominium, any owner of a Condominium, 
any first Mortgagee and the holders, insurers and guarantors of a 

' first Mortgage on any Condominium, current copies of the C€claration, 
the Articles, the By-Laws, the rules and r�gulations qoverning the 
Condominium and all other books, records' ,,�nd financial statements of 
the As soc i at i.on, The term "available" as used in this Section shall at 
least mean available for inspection upon request during normal business 
hours or under other reasonable circumstances. 

ARTICLE V 
USE OF LIVING UNITS AND CCMMON ARF...A AS DESCRIBED IN CONDJMINIUM 

PIAN 

Section 1. Single Family Residential Use. Each Living Unit shall 
be improved, used and occupied for private, single-family dwelling 
purposes only, and no portion thereof nor the Corrmon Area shall be 
used for any canmercial purpose whatsoever; provided, however, °=clarant 
may use any of the Living Units owned by Declarant as model hanes and 
and sales offices during that period of time carmencing when the Condo­ 
miniums are first sold or offered for sale to the public and ending 
when all the Condominiums in the project are sold and conveyed by 
Declarant to separate CMners thereof or seven (7) years from the date 
of the sale of the first Condominium in the Project, whichever shall 
first occur. 

Section 2. Animals. No animals or birds shall be maintained on 
any property within Living Units and Exclusive Use Areas unless authorized 
by the Board and, if authorized by the Board, no animals limited to a 
maxirnurn of tw'O of any one kind, shall be �aintained on any property 
within Living Units and then only if they are kept thereon solely as 
domestic pets and not for carmercial purposes. If allowed by the 
Association, no animal or bird shall be allo.ved to make an unreasonable 
amount of noise, or to become a nuisance. If allowed by the Association, 
no structure for the care, housinq or confinement of any animal or 
bird shall be maintained so as to be Visible From Neighboring Property. 
Upon the written request of any 0,.Jner, the Board shall conclusively 
determine in its sole and absolute discretion whether, for the purposes 
of this paraqraph, a particular animal or bird is a qenerally recoqnized 
house or yard pet, or a nuisance, or whether the number of animals or 
birds on any such property is reasonable. The Board shall have the 
power to prohibit pets or allow them in any amount desired except that 
they shall not be allowed in excess of the amounts set out above. 
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Section 3. Antennas. No Antenna or other device for the 
transmission or reception of television signals or any other form 
of electranagnetic radiation, includirg, but not limited to, a dish 
or other device capable of transmittif'X] or receiving signals for 
cable, satellite or pay-television systems, shall be erected, used or 
maintained c;::utdoors, whether attached to a building or structure 
or otherwise, by any owner. Notwithstanding the foregoing, nothing 
herein shall be construed as preventing Declarant or the Association 
fran erectin;J, usin;J and maintaining a master antenna outdoors in 
a location determined by Declarant and shown on plans filed by 
Declarant with the Board. '/' ," 

Section 4. Utility service. No lines, wires or other devices 
for the camnunication or transmission of electric current or po1wer, 
includirx] telephone, television and radio signals, shall be erected, 
placed or rraintained anywhere in or up::,n any units or ca.TiirOn area 
unless the same shall be contained in conduits or cables installed 
and maintained underground or concealed in, under or on buildings 
or other structures approved by the Board. 

section 5. Improverrents and Alterations. No improverrents, 
excavation or other work which in any way alters the exterior 
appearance of any pro_perty within Cannon Areas or the irnproverrents 
located thereon fran its natural or improved state existin;J on the 
date such proI_)erty was first conveyed in fee by Declarant to a 
Public Purchaser or annexed to Project, whichever is later, shall 
be made or.done. 

Section 6. Trailers, Boats and Motor Vehicles. No permanent 
tent or similar structure, boat, truck of any kind or recreational 
vehicle, includirg tut not limited to rrotor hemes, trailers of any 
kind, and campers, shall be parked, ffi3.intained, constructed, re­ 
constructed or repaired nor shall any rrotor vehicle be constructed, 
reconstructed or repaired, up::,n any property or street (public or 
private) within any Canrron Area in such a manner as will be Visible 
Fran Neighboring Property; provided, however, that the provisions 
of this paragraph shall· not apply to emergency repairs of vehicles. 
The Board mav desianate an area for the storage or maintenance or 
repair of rrotor h�s, trailers, trucks, campers and boats. The 
Association shall have the right to make such rules and allow or 
disallow any activity that the Board in its discretion may decide. 

section 7. Nuisances. No rubbish or debris of any kind shall 
be placed or permitted to accumulate up::,n or adjacent to any Livin;J 
Units or Ccrnrron Area, and no odors shall be permitted to arise 
therefran, so as to render any such property or any p::,rtion thereof 
unsanitary, unsightly, offensive or detrirrental to any other property 
in the vicinity thereof or to its occupants. No nuisance shall be 
permitted to exist or operate up::,n any such property so as to be 



·1. 

749 

offensive or detrirrental to any other property in the vicinity 
thereof or its occupants. Without limiting the generality of any 
of the foregoin;J provisions, no exterior speakers, horns, whistles, 
bells or other sound devices, except approved security devices 
used exclusively for security purposes, shall be located, used or 
placed on any such property. 

Section 8. Repair of Units. Each Owner shall have the right, 
at his sole cost and expense, to maintain, repair, paint, paper, 
panel, plaster, tile and finish the interior surfaces of the ceilinJs, 
floors, winqcw frarres, door frarres, trim and perimeter walls of 
the Livin;J Unit, and the surfaces of the bearing walls and partitions 
located within the Living Unit. Said Owners shall have the right 
to substitute new finished surfaces in place of those existirrJ on 
said ceiling, floors, walls and doors of said Living Onita 

Section 9. Trash Containers and Collection. No garbage or 
trash shall be placed or kept on any property within Carn:ron Areas 
except in covered containers of a type, size and style which are 
approved by the Board. In no event shall such containers be main­ 
tained so as to be Visible Fran Neighborin;J Property except to make 
the sarre available for collection and, then only the shortest time 
reasonably necessary to effect such collection. 

Section 10. Clothes Drying Facilities. Outside clothes line 
or other outside facilities for dryin;J or airi[l(J clothes shall not 
be erected, placed or maintained on any property within Ccmrron 
Areas unless they are erected, placed and rraintained as directed 
by the Association. 

Section 11. Machinery and Equipment. No machinery or equip­ 
ment of any kind shall be placed, operated or maintained UJ;X)n or 
adjacent to any Livin;1 Unit except such machinery or equipment as 
is usual and customary in the County and State in which the Project 
is located, in connection with the use, maintenance or construction 
of a private residence or appurtenant structure. 

Section 12. Diseases and Insects. No owner shall permit any 
thing or condition to exist upon any property within a Living Unit 
which shall induce, breed or harbor infectious plant diseases or 
noxious insects. 

Section 13. Restrictions on Further Subdivision. No Condo­ 
minium shall be further subdivided or partitioned and no p.Jrtion 
less than all of any such Condatiinium, nor any easement or other 
interest therein shall be conveyed by any Owner without the prior 
r,rritten approval of the Board and Mortgagee or Beneficiary under a 
Deed of Trust. 
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Section 14. Signs. No signs whatsoever (including but not limited 

tu ccmnercial, political and similar signs) which are Visible From Neighboring 
Property shall be erected or maintained on any Living Unit, building or 
Carmon Area except with the approval of the Board as to design of the 
follcwing: 

(1) 

( 2) 

( 3) 

( 4) 

Such signs as may 1:e required by law; 
A residential identification siqn of a canbined total face 
area of seventy-two (72) square inches or less; 
'Curing the time of constructio9 of any improvement, one (1) 
job identification sign not 'larger than eighteen (18) by 
twenty-four (24) inches in height and width and havinq a 
face area not larger than three (3) square feet; and 
A "for sale" or "for rent" sign, of a reasonable type, size 
and appearance, which is similar to other signs customarily 
used in the County and State in which the Project is located, 
to advertise individual parcels of residential real property. 

Notwithstanding any provision herein to the contrary, any owner may 
display in his/her Living Unit a sign of reasonable dimensions and design 

. conforming with local ordinances advertising the property for sale, lease 
or exchange pursuant to the rights given fee c:wners by California Civil 
Cc:<le Section 712; provided, ha..;ever, any owner who chooses to display such 
a sign in his/her Living Unit cannot then place another sign in the Conman 
Area, including any area designated by the Board pursuant to the provisions 
of ARTICLE V, Section 27, for the placement of such signs, without the approval 

, of 100% of the owners. 
Section 15. Declarant's Exemption. Nothing contained in the 

Ceclaration shall be construed to prevent the erection or maintenance by 
Declarant, or its duly authorized agents, of signs necessary or convenient 
to the develoµnent, sale, operation or other disposition of property 
except such signs shall not be on or within any Living Unit not a..;ned by 
Ceclarant and provided, however, that such use shall not be for a period 
of more than seven (7) years fran the date hereof, or the sale of all of 
the Condominiums, whichever shall be the earlier. 

Section 16. Mineral Exploration. No property within Common Areas 
. shall be used in any manner to explore for or to remove any water, oil or 
other hydrocarbons, minerals of any kind, gravel, earth, or any earth 

. substance of any kind. 
Section 17. Rental. No Condaninium Otmer shall lease or rent its 

· Condominium for transient or hotel purposes. No Condominium CMner shall 
lease less than the entire Condaninium. No Otlner may lease or rent the 
parking space(s) he/she has the exclusive right to use separate and apart 
from the Living Unit to which it is appurtenant. Any lease agreement 
shall provide that the tenns of the lease shall be subject in all respects 
to the provisions of this Declaration, the By-Laws and Rules of this Associa­ 
tion and that any failure by the Lessee to comply with the term.s of such 

· documents shall be a default under the lease. All leases shall be in writing. 

-26- 



,Op, 751 

Any such lease which is either for a period of less than 
thirty (30) days or pursuant to which the Lessor provides any 
services normally associated with a hotel shall be deemed to be 
for transient or hotel purpc,ses. 

Section 18. Parking Spaces and Carports. No parking space 
or caq:ort shall be used in such a manner that any such use inter­ 
feres with the park i rq of an autanobile ip such carport. No carport 
shall be used for a living area, including but not limited to 
sleeping quarters. Only a registered and operable autarobile 
shall be pal;ked. in any uncovered parking space. 

Section 19. Application for Approval of Improvements. Any 
o�ner, except the Declarant and its designated agents, proposing 
to make any improverrent of any kind whatsoever, excepting the 
replacerrent ·of appliances and fixtures which require no structural 
charges in the bJilding, shall obtain the prior written approval 
of the Board, shall apply for approval by delivering to such Board 
a written application, which the Board shall acknONledge receipt 
thereof, describing the nature of the proposed improverrent together 
with the follCMirg docurrents and information, in such number of 
copies as said Board may require: 

(1) FlCXJr plans of the affected property showing the 
location of existing and proposed improverrents; 

( 2) Drawirgs showing all elevations; 
(3) The Qwner's proposed construction schedule. 
The Board may require that every written application for 

approval in connection with any proposed improverrent be accompanied 
by an inspection fee to l::e paid to the Association in an arrount 
not to exceed $50.00. 

Section 20. Basis for Approval of Improvements. The Board 
shall grant the requested approval only if said Board determines, 
in its sole and absolute discretion, that: 

(1) The OWner shall have strictly complied with the provisions 
of Section 19 of this Article; 

(2) The proposed improverrent conforms to this Declaration 
particularly to the requirements and restrictions of 
this Section, and to the Rules in effect at the tirre 
the application for approval was submitted; 
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(3) The proposed improvement is canpatible with the standards 
of the Project and the purposes of this Declaration as 
_to quality of workmanship and materials; 

(4) The propcsed improverrent is canpatible with the archi­ 
tectural quality of the Project and will not depreciate 
the value of the Project. , / / 

Section 21. Fonn of Approval. All approvals given under the 
foregoing S�ction 20 shall be in writing; provided, however, that 
any such application for approval which has not been rejected 
within sixty (60) days from the date of receipt thereof by the 
Board shall be deem::d approved. One set of plans as finally approved 
shall be retained by the Board as a permanent record. 

Section 22. Proceeding with Work. UfX)n receipt of approval 
from the Board pursuant to Sections 20 or 21 of this Article, the 
Owner shall, as soon as practicable, satisfy all terms and conditions 
thereof and diligently proceed with the canrrencerrent and completion 
of all construction, refinishing, alterations pursuant to said 
approval; provided, however, such canrrencerrent shall occur, in all 
cases, within one (1) year fran the date of such approval. If the 
Owner shall fail to comply strictly with this paragraph, any approval 
given pursuant to Sections 20 or 21 of this Article shall be deerred 
revoked unless the Board, urnn written request of the OWner made 
prior to the expiration of said one (1) year period, extends the 
tirre for such canrrencerrent. No such extension shall be granted 
except upon a findirYJ by the Board, in its sole and absolute dis­ 
cretion, that there has been no change in the circumstances under 
which the original approval was granted. 

Section 23. Failure to Complete V\brk. The Owner shall in any 
event canplete the construction, reconstruction, refinishing, or 
alteration of any such .improverrent within one (1) year after canrrencing 
construction thereof, except and for so long as such canpletion is 
rendered objectively impossible or would result in great hardship 
to the OWner due to labor disputes, fires, national emergencies, 
natural calamities or other supervening forces beyond the reasonable 
control of the O..mer or his/her agents. If the Owner fails to 
comply strictly with this paragraph, the Association shall proceed 
in accordance with the provisions of the following Section 24 as 
though the failure to complete the improverrent constituted a non­ 
canpliance with approved plans. 

-28- 



· , 7 5 � 

Section 24. Inspection of Work. Inspection of \A.lOrk and 
correction of defects therein shall proceed as follows: 

(1) Ui;.on the canpletion of any construction or reconstruction 
or the alteration or refinishing of the interior of any 
improvement; or UJ;X)n the canpletion of any other work 
for which approved plans are required under this Article, 
the Owner shall give written notice of canpletion to the 
Board. 

(2) Within sixty (60) days thereafter, the Board, or its duly 
authorized representative, may inspect such improverrent to determine whether it was constructed, reconstructed, 
�ltered or refinished in substantial compliance with 
the approved plans. If the Board finds that such con­ 
struction, reconstruction, alteration or refinishing 
was not done in substantial canpliance with the approved 
plans, it shall notify the owner in writin] of such 
non-canpliance within such sixty (60) days period, 
specifying the particulars of non-compliance, and shall 
require the Owner to rerredy such non-canpliance. 

(3) If ui;.on the expiration of thirty (30) days from the date 
of such notification, the owner shall have failed to 
rerredy such non-canpliance, the Board shall then set a 
date on which a hearing shall be held before it regardin;J 
the alleged non-compliance. The hearing date shall be 
not rrore than thirty (30) days nor less than fifteen 
(15) days after notice of non-compliance is given to 
the Owner by the Board. Written notice of the hearing 
date shall be given at least ten (10) days in advance 
thereof by the Association to the owner, and, in the 
discretion of the Board, to any other interested party. 

(4) At the hearin;1 the Owner, the Board and, in the Board's 
discretion, any other interested person, may present 
information �elevant to the question of the alleged 
non-compliance. After considering all such information, 
the Board shall determine whether there is a non-canpliance 
and, if so, the nature thereof and the estiroated cost of 
correctin] or rerrovin;1 the sarre. 
If a non-compliance exists, the Board shall announce its 
ruling at the conclusion of the hearing and, pranptly 
thereafter, shall direct the owner in writing to rerredy 
or rerrove the sarre within a period of not more than 
forty-five (45) days from the date of announcerrent of 
the Board rulirg. 
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�f for any reason the Board fails to notify the Owner of 
�ny non-compliance within ninety (90) days after receipt 
of said written notice of canpletion fran the Owner, 
the improverrent shall be dee:rred to be in accordance 
with said approved plans. 

If the OWner does not canply with the Board ruling within 
such period or within any extension of such period as the 
Board in its discretion may grant, the Association, after 
approval by two-thirds (2/3) vote of the Board, shall have 
the right, through its agents and employees, to either rerrove 
the non-ccrnplying improverrent or remedy the non-compliance. 
The cost of such actions by the Association shall be added 
to and becorre part of the assessrrent to which such Living 
Unit is subject. 

(5) 

Section 25. Canpletion Bond. The Association shall have the 
right to require a bond or other assurance that all work shall be 
canpleted and that no lien shall attach to the Cannon Area. 

Section 26. Use Resulting in Uninsurability Prohibited. _No 
Livin;r Unit or improvements situated therein shall be occupied or 
used for any purpose or in any ma.nner which shall cause such improve­ 
rrents to be uninsurable against loss by fire or the perils of the 
extended coverage endorserrent to the California Standard Fire Policy 
form, or cause any such policy or policies representing such insurance 
to be cancelled or suspended, or the company issuing the sarre to 
refuse renewal thereof. 

Section 27. Improvements and uses of Carmon Areas. Except as 
otherwise provided herein, the Camron Area shall be improved and used 
only for the folla.vin;r purposes: 

(i) affording vehicular passage and pedestrian rroverrent within 
the Condominium Property; including access to the Living 
Units; 

(ii) recreational use by the Owners and occupants of Living Units 
in the Condominium Property and their guests, subject to 
Rules established by the Board; 

(iii) beautification of the Canrron Area and providing privacy 
to the residents of the Condaninium Property through 
landscaping and such other means as the Board shall 
deem appropriate; 
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(iv) parking of automotive passenger vehicles in areas pro­ 

v 1.Ut!U che re for as may be designated and approved by 
the Board by such persons, upon such terms and conditions 
and for such fees as ··may fran time to time be detennined 
by the Board; 

(v) as Exclusive Use Areas to be used in the manner herein- 
.after described. Nothing herein contained shall be 
deemed to allow persons other than the CMner of a 
Living Unit to which an Exclusive Use Area is appurtenant 
(or his tenants and licensees) to enjoy the use thereof. 

'� ,,,, Without the approval of 100% of the owners, nothing shall be 
erected, placed or installed in the COITmon Area except in those areas, 
if any, designated by the Board of Directors, for the erection, placement 
or installation of such item, object, material or improvement. 

Section 28. ()...mer's Liability for Damaqes to Comrron Area. 
Each Owner sh�ll be leqally liable to the Association for all 
damaqes to the Cannon Area or to any improvements thereof or thereto, 
including but not limited to the buildinas, recreation facilities 
and landscaping caused by such Owner, his licensee(s) or any occupancy 
of such O.Vner's Living Unit as such liability may be determined 
under California law. 

Section 29. Exclusive Use Area. Each Exclusive Use Area shall 
be (i) appurtenant to the Condominium and the Living Unit of which 
bear the same number as the Exclusive Use Area,·with the exception 
of parking spaces and storage areas which may not bear the same 
number as the Condaninium and Living Unit to which it is appurtenant, 
as set forth in the Condominium Plan and (ii) used only for the 
purposes set forth in this Ceclaration. The right to so use an 
Exclusive Use Area shall be exercisable only by the ()..Jner(s) of 
the condominium appurtenant thereto and/or said Oivner(s)' tenants 
and licensee(s). Conveyance of a Condominium shall affect convey­ 
ance of Exclusive Use Areas appurtenant thereto and transfer of 
all rights thereto to the vested Owner of the Condominium. Any 
licensee(s) thereto shall be terminated upon such conveyance. No 
Exclusive Use Area or any right thereto (other than said revokable 
licenses) shall be transferred or conveyed apart fran conveyance 
of the Condominium to which it is appurtenant. 

Section 30. Owners Rights to Exclusive Use Areas. Each Oivner 
snaii have the following rights with regard to the patio/deck which he 
has the exclusive right to use: 

(i) Each o..,ner shall have the right to place furniture and potted 
plants on the patio/deck, if any, which he has the exclusive 
right to use. 

(ii) To landscaoe and plant flowers and shrubs which do not 
unreasonably interfere with the enjoyment of adjacent 
Living Units and patios/decks. 
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Each cwner shall have the right to park and store one (1) 
standard automotive vehicle in the Parking Space, if any, which he 
has the exclusive right to use. 

Each cwner shall have the right to place furniture and potted 
plants upon the Patio/Deck, if any, which he has the exclusive right 
to use. 

Except as provided in this Section 30, nothinq contained herein 
shall give any 0.vner the right to paint,,p�corate, remodel or alter 
said Exclusive Use Areas or any other part of the Corrmon Area 
without the prior written consent of the Board. 

Section 31. Prohibited Activities. No pa,.7er equipnent, hobby 
shops or car maintenance (other than emergency work) shall be per­ 
mitted on the Real Property except with prior written approval of 
the Board. Approval shall not be unreasonably withheld and, in 
deciding whether to grant approval, the Board shall consider the 
effects of noise, air pollution, dirt or grease, fire hazard, 
interference with radio or television reception, and similar object­ 
ions. No solar equiµnent, including but not limited to solar 
collectors and solar panels, shall be installed until approval of 
the Board has been obtained as to (i) type of solar equipnent to 
be installed and (ii) location thereof. 

ARTICLE VI 
RESPONSIBILITIES OF CWNERS 

·section 1. Maintenance of Living Unit. Each Owner of a Condo­ 
minium shall be responsible for the maintenance and repair of the 
glass doors and windows enclosing his/her Living Unit, the interior 
of his/her Living Unit, and all appliances whether "built-in" or 
free-standinq within the Living Unit, the interior surfaces of the 
Living Unit, and shall also be responsible for the maintenance and 
repair of the plumbing, electrical and heating systems servicing 
his/her Living Unit and located within the outside perimeter of 
the exterior bearing walls thereof, including television cable 
equipnent and connections, and all appliances and equipnent located 
in said Living Unit. Each Otmer shall also be responsible for the 
maintenance and repair of the patios, decks, entries and storage areas, 

· which he/she has the exclusive right to use, including the interior, 
interior surfaces of fences and railings and any windows, and shall 

· make repairs in such manner as shall be deemed necessary in the 
judgement of the Board to preserve the attractive appearance thereof 
and protect the value thereof. The Association shall maintain· and 
repair all Garages which are Exclusive Use Areas. 
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Section 2. owner's Grant of Easement. Each Owner hereby 
grants easerrents to other Owners to enter onto each Condominium, 
or to have utility canpanies enter onto each Condaninium to repair 
the plumbing, heating and electrical systems located thereon, 
subject to the follcwirg limitations. Entry into a Living Unit 
for errergency purposes may be irnrrediate; J;?J:Ovided, however, such 
entry shall be made with as little inconvenience as possible to 
the Owner and any damage caused thereby shall be repaired by the 
enterirg party. Entry into a Livirg Unit for other than emergency 
repairs shalt be made only after three (3} days notice has been 
given to the OWner and the Owner has consented thereto which 
consent shall not be unreasonably withheld and shall be made with 
as little inconvenience as p:>ssible to the OWner and any damage 
caused thereby shall be repaired by the entering party. 

Section 3. Separation of Interest. No Owner may sell, 
assign, lease or convey (i) his/her interest in the Camron Area 
separate and apart fran his/her LivinJ Unit, nor (ii) his/her 
interest in any Exclusive use Area separate and apart from his/her 
interest in the Canrron Area and his/her Livin;J Unit. 

ARTICLE VII 
CCMMON AREAS PERMITTED USES, 

CONSTRUCTION AND ALTERATION OF IMPROVEMENT 

Section 1. Easement for Maintenance. The Association is 
hereby granted a right and easerrent over, under, ·upon and across 
the CanrIDn Area for the purpose of plantin;J and maintaining grass, 
flowBrs, shrubs, trees anQ irrigation and other landscaping appur­ 
tenances, and for the purpose of maintaining fences and retaining 
and other walls, utility transmission facilities (including tele­ 
vision cables), antennas for reception of television signals or 
other forms of electromagnetic radiation, sidewalks, paths and 
steps, directional signs, lightirg facilities and any other appur­ 

.tenances permissible by law and not prohibited by existing easerrents. 
Any port.i.on of the Canrron Area designated for park i rq and any plot 

.plan or other instrurrents submitted to the City or County within 
which the Project is located shall be used for parking notor 
vehicles and for no other purposes. 
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Secticn 2. Restrictions on Chance. The dght and easement 
to the Canm::)n Areas shall be held, ma i r.t.a i ned and used by the 
Association to enhance O,,Jner-s' enjoyrre�t of the natural environment 

.of Project and for no other purposes. No improverrent, excavation 
or work which in any way alters any Camren Area fran its natural rt 
or existing state on the date such Area was transferred to or 
ocherwi se came under the jurisdiction of the Association shall ce 
made or done except ut=XJn strict ccrnpliance with and within the 
restriction and limitations of the follcwirg provisions of this 
section. 

Section 3. Limitation on Construction. No person other than 
the Association or its duly authorized agents shall construct, 
reconstruct, refinish, alter or maintain any improvement up:Jn, or 
shall make or create any excavation or fill upon, or shall change 
the.nacural or existirg drainage of, or shall destroy or rewove 
any tree, shrub, or other vegetation fran any Canm:::m Area excepting 
therefran all Exclusive Use Areas. 

The Association may, at any tirre, as to any Camron Area: 
( 1) Reconstruct, replace or refinish any i.mproverrent or port ion 

thereof upon any such Area ( to the extent that such 'NOrk 
is not done by a governrrental entity, if any, resp:Jnsible 
for the maintenance and upkeep of such Area), in accordance 
with the plans filed by Declarant with the Board pursuant 
to the following Section 4. 

(2) Construct, reconstruct, replace or refinish any road 
improverrent or surface upon any pert.ion of such Area 
used as a road, driveway or parkirg area in accordance 
with the �lans filed by Declarant with the Board pursuant 
to the follO.-Jin;J Section 4. 

(3) Replace injured or diseased trees, shrubs or other vegeta­ 
tion in any such Area, and plant trees, shrubs and other 
vegetation to the extent that the A.ssociation deems 
necessary for the conservation of water and soil or for 
aesthetic purposes� and 

( 4) Ellace and rna i.nt.a i n UIXJn any such Area such signs as the 
Association may deem appropriate for the �roper identifica­ 
tion, use and regulation thereof. 
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Notwithstandirg the foregoirg, no change, alteration or 
rrodification to the Canrron Area, including the rerroval of trees, 
shrubs or other vegetation thereon or any prunin;J or trimmirg 
thereof which would alter height or width by rrore than five f)8rcent 
(5%), shall be made which is not in accordance with the plans filed 
by Declarant with the Board pursuant to the following Section 4 
with::)ut the affirmative vote of fifty-one percent (51%) of each 
class of Members at a special rreeting ,t,!)�reof, duly called and 
held, notice of which shall specifically state the proposed charge, 
alteration 0r rrodification to be made to the Canrron Area. 

Section 4. Declarant's Plans and Specifications. Declarant 
shall from tirre to tirre file with the Board such plans and specifica­ 
tions as it may have in its posaess i.on for the purpose of ma i.nt.ai.ni rq 
a pennanent.record of irnproverrents constructed on any Camon Areas. 

Section 5. Qwner's Easement of Enjoyment. Every Owner is 
hereby granted a right and easerrent of ingress to and egress from 
and enjoyrrent of the Canrron Areas, except as to Exclusive Use Areas 
as shown on the Condominium Plan and reserved for the use of specific 
Livin;:J Units shown on the Condaninium Plan, and such easements shall 
be appurtenant to and shall pass with title to every Condominium 
subject to the follciwin:J provisions: 

(1) The right of the Association to limit the number of guests 
of Owners using the recreational facilities located on the 
Conrron Areas. 

(2) The right of the Association to establish uniform rules 
and regulations pertaining to the recreational facilities 
located on the Camron Areas. 

(3) The right of the Association to suspend the v9ting rights 
and right to use of any of the recreational facilities by 
an Owner for any period during which any assessrnent against 
his/her Condaniniurn remains unpaid and delinquent, and for 
a period not to exceed thirty (30) days for any single in­ 
fraction of By-Laws, Declaration, Rules and Regulations 
of the Association provided that any suspension of such 
votiry rights or right to use any facilities, except for 
failure to pay assessrrents, shall be made only by the 
Association after notice and hearing given and held in 
accordance with ARTICLE XVI of the By-Laws of the 
Association. 
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(4) The right of Declarant and its successors and assigns 
together with the employees, agents and representatives 
thereof, to the non-exclusive use of the Carmon Areas, 
other than Exclusive Use Areas, and the facilities 
thereof, in connection with the display and sale of 
residential units within the Project, which right 
Declarant hereby reserves; provided, hCMever, that such 
use shall not be for a period of more than three (3) 
years from the date hereof, or the sale of all the units 
within the aforesaid real pr9�rty, whichever is the 
earlier; provided, further, that no such use by Declarant 
or its sales agents or representatives shall otherwise 
r�strict the Owners in their use and enjoyment of the 
Conman Areas excepting Exclusive Use Areas. 

Section 6. Exclusive Use Areas. There are parking spaces, 
patios, balconies and storage areas located within the Conmon Area 
attached to or appurtenant to each Living Unit. Said Patio/Deck, 
Storage Areas, Garages and Entries are for the exclusive use 
of the CMner of Living Units to which they are attached or appur­ 
tenant. These areas are shown on the Condominium Plan marked: 

Patio/Deck which are marked "P"; Storage Areas which are 
marked "S"; Garage which are marked "G"; and Entry which 
are marked "E". 
Section 7. Delegation of Use. Any ONner nay delegate, in 

accordance with the By-Laws, his right of enjoyment to the Carroc)n 
Areas and facilities to the menbers of his/her family, his/her 
tenants or contract purchasers who reside on the property. 

· Section 8. Waiver of Use. No ONner may exempt himself/her­ 
self from personal liability for assessments duly levied by the 
Association, nor release the Living Unit o.vned by him/her fran the 
liens and charges hereof, by waiver of the use and enjoyrrent of 
the CoimDn Areas or by abandonment of his/her Living Unit. 

ARTICLE VIII 
PARTITION PROHIBITED 

Each of the O.Vners of a Condominium, whether such ownership is 
in fee simple or as a tenant-in-conman, is hereby prohibited fran 
partitioning or in any other way severing or separating such ownership 
from any of the other cwnerships in the Condominium Property, except 
upon the shONing that: (i) three (3) years after damage or destruction 
to the Project which renders a material part thereof unfit for its 
use prior thereto the Project has not been rebuilt or repaired sLb­ 
stantially to its state prior to its damage or destruction, or 
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{ii) t.!i.r,32,fGu:i:t.li..; (J/4, 01. Hur.e oi: the Project is destroyed or sub­ 
stantially damaged and OWners holding in aggregate more than a fifty 
percent (50%) interest in the Corrmon Area are opposed to repair or 
restoration of the Project, or (iii) that the Project has been in 
existence in excess of fifty (50) years, that it is cbsolete and un­ 
economic, and that Owners holding in aggregate more than a fifty percent 
(50%) interest_ in the Comrron Area are opposed to repair or restoration 
of the Project in which case, the net proceeds of the sale and the 
proceeds, if any of insurance carried by the Association on Condominium 
Property so partitioned shall be divided arrong the Living Units within 
Project based on the ratio that the square �ootage of the floor area 
of each individual Living Unit bears to th6 total square footage of 
the floor area of all Living Units with the square footage to be as 
determined and1set forth in Recital D of this Declaration; provided, 
however, that if any Condominium shall be cwned by two (2) or more 
qotenants as tenants-in-common or as joint tenants, nothing herein 
shall be deemed to prevent a judicial partition as between such co­ 
tenants. No Condominium may be partitioned or st..bdivided without the 
prior written approval of the Mortgagee holding the first Mortgage on 
that Condominium. 

ARTICLE IX 
POWER OF ATTORNEY 

The Association is hereby granted an irrevocable power of attorney 
to sell the Condominium Property for the benefit of all the Owners 
thereof when partition of the Owners' interests in said Condominium 
Property may be had pursuant to Article VIII above. The power of 
attorney herein granted may be exercised upon the vote or written 
consent·of Owners holding in the aggregate at least two-thirds (2/3) 
of the interest in the Comron Area by any two (2) rrenbers of the Board 
who are hereby authorized to record a certificate of exercise in the 
Office of the County Recorder, San Diego County which certificate 
shall be conclusive evidence thereof in favor of any person relying 
thereon in good faith; provided, however, that said power of attorney 
shall not apply to the Administrator of Veterans Affairs, an officer 
of the United States of America. 

ARTICLE X 
RIGHTS OF ELIGIBLE MJRTGAGE HOLDERS AND ELIGIBLE INSURERS OR 

GUARANTORS 
Section 1. Notice of Action. Uf.X)n written request to the 

Association, identifying the name and address of the holder, insurer 
or guarantor and the Condominium nunber or address, any such Eligible 
Mortgage Holder or Eligible Insurer or Guarantor shall be entitled 
to tirrely written notice of: 
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a) Any condemnation loss or any casualty loss which affects a 
!!'2.te�i2.l pcrt.i.cn cf 1wi... .. G �i"Gj-sct 01: ai-1y Cunuuminium on which 
there is a first Mortgage held, insured, or guaranteed by 
such Eligible Mortgage Holder or Eligible Insurer or 
Guarantor, as applicable; 

b) Any delinquency in the payment of assessments or charges cwed 
by an_Owner of a Condominium s1.Dject to a first Mortgage held, 
insured or guaranteed by such Eligible Holder or Eligible 
Insurer or Guarantor, which remains uncured for a peri<Xl of 
thirty (30) days; 

c) Any lapse, cancellation or rna.terfa'i�rrodification of any insur­ 
ance policy or fidelity bond maintained by the Association; 

d) Any proposed action which would require the consent of a speci­ 
fied percentage of Eligible Mortgage Holders as specified in 
Section 2 of this ARI'ICLE X or in Section 3 of ARTICLE XIII 
herein. 

Section 2. Other Provisions for Eligible Mortgage Holders. To 
the extent permitted by applicable law, Eligible Mortgage Holders 
shall also be afforded the following rights: 

a) Any restoration or repair of the Project, after a partial con­ 
demnation or damage due to an insurable hazard, shall be per­ 
formed substantially in accordance with this Declaration and 
the original plans and specifications, unless other action is 
approved by at least fifty-one percent (51%) of the Eligible 
Mortgage Holders and the prior consent (by vote or written 
consent) of Merrbers representing sixty-seven percent (67%) 
or more of the voting paver of each class of Merrbers; provided, 
however, in the event the Class B rnerrbership has been converted 
to Class A menbership, then sixty-seven percent (67%) or more 
of the total voting power of the Association comprised of at 
least sixty-seven percent (67%) of the votes of Merrbers other 
than Declarant. 

b) Any election to terminate the legal status of the Project 
after substantialidestruction or a substantial taking in 
condemnation of the Project property shall require the approval 
of at least fifty-one percent (51%) of the Eligible Mortgage 
Holders and the prior consent (by vote or written consent) of 
Merrbers representing sixty-seven percent (67%) or more of 
the voting p0t.1er of each class of Merrbers; provided, hONever, 
in the event the Class B rnerrbership has been converted to 
Class A merrbership, then sixty-seven percent (67%) or more of 
the total voting power of the Association comprised of at 
least sixty-seven percent (67%) of the votes of Merrbers other 
than Declarant. 
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c) No reallocation of interests in the Cornrron Areas resulting 
fr� a partial condemnation or partial destruction of the 
Project; may be effech�rl with01.2t the pr icr .::pp�c·,.,-a.l c,f ai_ 
least fifty-one percent (51%) of the Eligible Mortgage Holders 
holding Mortgages on all remaining Condominiums whether existing 
in whole or in part Holders and the prior consent (by vote or 
written consent) of Merrbers representing sixty-seven percent 
(67%) or more of the voting power of each class of Merrbers; 
provided, havever, in the event the Class B rnerrbership has 
been converted to Class A merrbership, then sixty-seven percent 
(67%) or more of the total voting paver of the Association 
con-prised of at least sixty-seven percent (67%) of the votes 
of Merrbers other than Declarant. 

d) When. professional managerrent has been previously required by 
any El'igible Mortgage Holder or Eligible Insurer or Guarantor, 
whether such entity became an Eligible Mortgage Holder or 
Eligible Insurer or Guarantor at that time or later, any 
decision to establish self managerrent by the Association 
shall require the prior written approval of at least fifty-one 
percent (51%) of the Eligible Mortgage Holders and the prior 
consent (by vote or written consent) of Merrbers representing 
sixty-seven percent (67%) or more of the voting pCMer of each 
class of Merrbers; provided, ho.vever, in the event the Class B 
merrbership has been converted to Class A menbership, then 
sixty-seven percent (67%) or rrore of the total voting pcwer 
of the Association comprised of at least sixty-seven percent 
(67%) of the votes of Merrbers other than Declarant. 

ARTICLE XI 
DAMAGE, DESTRUCTION AND CONDEMNATION OF CC11MON AREA 

se.ction 1. Darrage and Destruction Affecting the Comrron Area. 
If any portion of the Comron Area is damaged or destroyed by fire 
or other casualty, then: 

(a) if 
(1) the available insurance proceeds initially offered 

or paid by the insurer do not exceed the sum of 
Five Thousand Dollars ($5,000.00), such insurance 
proceeds shall be paid to the Board; and 

(2) the cost of repairing or rebuilding does not exceed 
the &-rount of available insurance proceeds by m::)re 
than Five Thousand Dollars ($5,000,00), 

then the Board shall thereupon contract to repair or re­ 
build the damaged portions of the Corrmon Area substantially 
in accordance with the original plans and specifications 
therefor. If the insurance proceeds are insufficient 
to pay all of the costs of repairing or rebuilding, the 
Board shall levy a special assessment on all CJ.t.lners to 
make up any deficiency, which assessrrent shall be detennined 
as set forth in ARTICLE III, Section 6. (a) herein. 
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(b) if the foregoirg is inapplicable, then 
(1) all insurance proceeds shall be paid to a bank or 

trust canpany to be held for the benefit of the 
OWners and their Mortgagees and the holders of, or 
under their sales contract, as their interests 
shall appear. The Board is authorized on l:ehalf 
of the OWners, to enter into an agreement, consistent 
with this Declaration, with such insurance trustee, 
relatirg to its pJwers,/duties and canpensation, 
as the Board may approve; 

t,2 ) The Board shal 1 proceed under Sect ion 2 and Sect ion 3 
belON. 

Section 2. Partial DestrJction. In the event of partial 
destruction of the hereinabove described irnproverrents on said 
prcperty, it shall be the duty of the Association to restore and 
repair the sarre to its forrrer conditions (including any damaged 
LivinJ Units, and any kitchen or bathroan fixtures initially in- 
stalled therein by Declarant, but not including any wall, ceiling 
or floor decoration or coverirgs or other furniture, furnishings, 
fixtures or equiprrent installed by OWners in the Units and not 
covered by the Association master insurance p:>licy) as pranptly as 
practicable and in a lawful and workrranlike rra.nner. The proceeds 
of any insurance written pursuant to Article IV, Section 5 shall 
be rra.de available for such purpose and the Association or the 
Insurance Trustee, as the case may be, shall distribute the proceeds 
of all insurance p:>licies to the contractors engaged in such repair 
and restoration in apprc:priate prcgress payrrents, subject to the 
priot rights of beneficiaries of deeds of trust whose interest 
may be protected by said policies. In the event that the arrount 
available from the proceeds of such insurance p:>licies for such 
partial reconstruction shall be inadequate, the Owners of individual 
Living Units, by an affirmative vote of not less than fifty-one 
percent (51%) of the rrernbers entitled to vote, in person or by proxy 
at a duly constituted rreeting, shall determine whether the Board shall 
be authorized to proceed with such partial reconstruction or not, and 
in the event of an affinnative vote, a special assessrrent of the Owners, 
with each Livirg Unit a,..;nership contributing its share tote determined 
as set forth in ARTICLE III, Section 6. (a) herein, may be levied to 
pra.1ide the necessary funds for such reconstruction, over and above the 
amount of any insurance proceeds available for such purpose. In the 
event of a detennination by the Owners that the cost of such recon­ 
struction would be so substantial that it would not be in their 
best interests to proceed with same, the Owners shall proceed as 
provided in section 3 hereof. 
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Section 3. Total Destruction. In the event of total destruct­ 
ion of the improverrents on said Real Property, the Owners, by said 
vote as set cut in Section 2 above, shall have the authority to 
determine whether said irnproverrents shall be rebuilt, or whether 
said Real Property shall be sold. In the event of a determination 
to rebuild, the necessary funds shall be raised as provided in 
Section 2 hereof and the Board shall be authorized to have prepared 
the necessary plans, s-pecifications and,,,.maps and to execute the 
necessary docurrents to effect such reconstruction as pranptly as 
practicable/ under the guidelines set out in Section 2 hereof, and 
in a lawful' -and workmanlike manner. 

A certificate of the resolution authorizing such reconstruction 
where required shall be filed with the County Recorder within six (6) 
rronths fran the date of such destruction, and in the event of a failure 
to record such certificate within said period, it shall be conclusively 
presurred that the Owners have determined not to rebuild said improve­ 
rrents. In the event of a detennination not to rebuild, the Board 
shall be authorized to have prepared and to file, as pranptly as 
practicable, a corrected map converting said Real Property into an 
unimpro;ed parcel of land, which shall be offered for sale at the 
highest and best price obtainable, either in its damaged condition 
or aft�r damaged structures have been razed. The net proceeds of 
such sale as set out al:::x)ve and proceeds, if any, of insurance carried 
by the Association on said premises shall be divided arrorg the Units 
within Project as the fair market value, at the tirre of the destruct­ 
ion of each Livirg Unit bears to the total fair market value of 
all Living Units at the tirre of destruction, and each Unit's share 
shall be divided arrorg the Owners of each individual Living Unit. 
For purposes hereof, fair market value shall be determined by a 
rrernber of the Arrerican Institute of Real Estate Appraisers selected 
by the Board and hired by and at the expense of the Association. 
Should dispute arise as to the distribution of insurance proceeds, 
the dispute shall be decided by arbitration by the Arrerican Arbitra­ 
tion Association pursuant to its Camrercial Rules of Arbitration= 

In all cases above, the balance then due on any individual 
Livirg Unit's contract of sale or encumbrance executed in good 
faith and for value shall be first paid before the distribution of 
any prcx::eeds to the Owr1er whose Living Unit is so encumbered. 

For the purposes of this agreerrent "total destruction" rreans 
any destruction requirirg nore than ninety (90) days to repair or 
any destruction that renders all of the Living Units totally unusable 
for their intended use. 
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Section 4. Partition. Six (6) months fran the date of any 
partial or total destruction, if a certificate of a resolution to 
rebuild where required has not been filed of record as hereinal::x)ve 
provided, or if reconstruction has not been actually camrenced 
within said period, the covenant against partition hereinabove 
provided shall terminate and be 
of no further force or effect. 

Section 5. Air Space. In the event of total or partial 
destruction of said improverrents, and in the event of a determination 
not to rebuild the sarre, fee title t�J:he air space contained or 
forrrerly contained within the Living Units as hereinabove described 
shall be deerred to rrerge in the interest of each Owner in the 
Canrron Area as tenants-in-camron with the rema.ining OWners; provided, 
however, that if the provisions of this nErger should be held to be 
violative of the rule against perpetuities, said provisions shall 
becane void and be of no further effect twenty-one ( 21) years after 
the death of the survivor of the following narred individuals: Ethel 
Kennedy, the wife of the forrrEr Attorney General of the United 
States, and all their children in being at the tirre this Declaration 
is recorded in the Ca.mty Recorder's Office. 

Section 6. Taking of Comron Area. In the event the award for 
takirg by eminent danain of a part or all of the Cannon Areas is not 
apportioned arrong the OWners by court judgerrent or by agreerrent between 
the condemning authority and each OWner, then the award for such takin;i 
shall be payable to the Association, which shall represent the Owners 
narred in the condemnation proceedings. Said award shall be utilized 
to the extent possible for the repair, restoration, replacerrent and/or 
improvement of the remaining Camron Area. Any funds not so utilized 
shall be divided arrong the Living Units within Project in the sarre 
prcportion as insurance proceeds will be distributed pursuant to 
ARTICLE XI, Section 3. above and each Living Unit's share shall be 
paid first on the balance then due on any individual Living Unit's 
contract of sale or encumbrance executed in good faith and for value 
and then paid to the OWner of each Livirg Unit. 

Section 7. Taking of Living Unit. In the event of any taking 
of a Livin;J Unit, the OWner (and its Mortgagees as their interests 
may appear) of the Living Unit shall be entitled to receive the 
award for such taking and after acceptance thereof he and his 
Mortgagee shall be divested of any further interests in the Condo­ 
minium Property if such O-wner shall vacate his Living Unit as the 
result of such taking. In such event said owner shall grant his 
remainirg interests in the Camron Area appurtenant to the Livin_J 
Unit so taken, if any, to the other Owners owning a fractional 
interest in the sarre Cannon Area, such grant to be in prcportion 
to the fractional interest in the CanrrDn Area then owned by each. 
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ARTICLE XII 
ENFDRCEMENT 

Section 1. The Association, Declarant or any Owner shall have 
the right to enforce, by any proceeding at�law or in equity, all 
restrictions,. conditions, covenants, resirvations, liens and charges 
now or hereafter impcsed by this Declaration. 

; 

Section 2. Failure by the Association, Declarant or any Owner 
to enforce any provision of this Declaration shall in no event be 
deerred a waiver of the right to do so thereafter. 

ARTICLE XIII 
GENERAL PROVISIONS 

Section 1. Severability. Should any prov1s1on in this Declara­ 
tion� void or t:Bcane invalid or unenforceable in law or equity by 
judgement or court order, the renaining provisions hereof shall be 
and rerrain in full force and effect. 

Section 2. Amendments. This Declaration may be amended at 
any tirre and fran tirre to tirre by an instrurrent in writing signed 
by Mernters representing seventy-five percent (75%) or :rrore of the 
votin;:J power of each class of Members unless the Class B rrembership 
has been converted to Class A rne�rship, in which event, seventy­ 
five percent (75%) of the total voting power of the Association 
canprised of at least seventy-five percent (75%) of the votes of 
Members other than Declarant shall be necessary to arrend this 
Declaration. Such arrendrrent shall becorre effective upon the record­ 
ing thereof with the Office of the C01nty Recorder of San Diego 
County, California; provided, hovJever, that no change may be made 
to rraterial provisions herein without the prior written consent of 
Eligible Mortgage Holders, all as rrore particularly set forth 
below in Section 3 of this ARI'ICLE XIII. 
Notwithstanding the a.tx)ve or any other section of this Declaration, 
the percentage of the voting power necessary to arrend a specific 
clause or provision shall not be less than the percentage of affirma­ 
tive votes prescribed for action tot€ taken under that clause. 
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Section 3. Material Amendments. The follo.vin;1 provisions do 
not apply to arrendrrents to the Condominium Cocurrents or tennination 
of the condaninium regirre made as a result of destruction, damage 
or conderm-ation pursuant to ARI'ICLE X herein. 

a) In addition to the consent of the Members in accordance 
with Section 2 of this ARI'ICLE XIII, the approval of at 
least sixty-seven :percent ( 6,7'%v) of the Eligible Mortgage 
Holders shall be required to tenninate the legal status 
�f the Project as a Condaninium. 

b) In addition to the consent of the Members in accordance 
with sect ion 2 of this ARI'ICLE XI II, the approval of at 
least fifty-one _percent (51%) of the Eligible Mortgage 
Holders shall be required to add or arrend any material 
provisions of the Condominium Cocurrents, which establish, 
pravide for, govern or regulate any of the following: 
1) Voting; 
2) Assessrrents, assessrrent liens or subordination of such 

liens; 
3) Reserves for maintenance, repair and replacement for 

the Camron Areas (or Living Units if applicable); 
4) Insurance or Fidelity Bonds; 
5) Rights to use of the Canrron Areas; 
6) Responsibility for maintenance and repair of the several 

r:ortions of the Project; 
7) Expansion or contraction of the Project or the addition, 

annexatfon or withdrawal of property to or from the 
Project; 

8) Ba.indaries of any Livin;J Unit; 
9) The interests in the Carmrron Areas; 

10) Convertibility of Livi� Units into Cannon Areas or of 
Camron Areas into Living Units; 

11) Leasirg of Condaniniums; 
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12) Imposition of any right of first refusal or similar 
restriction on the right of an CMner to sell, transfer, 
or otherwise convey his or her Condaninium; 

13) Any provisions which are for the express benefit of 
r-brtgage holders, Eligible Mortgage Holders or Eligible 
Insurers or Guarantors. 

, An addition or amendment to the Condaninium Documents shall not be 
considered material if it is for the purpp9e of correcting technical 
errors, or for clarification only. An Eligible Mortgage Holder who 
receives a written request to approve additions or amendments who does 
not deliver or post to the requesting party a negative response within 
thirty (30) days shall be deemed to have approved such request. In 
addition, so long as there is a Class B Membership, any Amendment to 
this Declaration shall require the prior approval of the Veterans 
Administration. A draft of the Amendment shall be sutmitted to the 
Veterans Administration for its approval prior to its recordation in 
the San Diego County Recorder's Office. 

Section 4. Extension of Declaration. Each and all of these 
covenants, conditions and restrictions shall terminate on December 31, 
2012, after which date they shall automatically be extended for 
successive periods of ten (10) years unless the 0.Vners have executed 
and recorded at any time within six (6) months prior to December 31, 
2012, or within six (6) months prior to the end of any such ten (10) 
year period, in the manner required for a conveyance of real property, 
a writing in which it is agreed that said restrictions shall tenninate 
on December 31, 2012, or at the end of any such ten (10) year period. 

·section 5. Litiqation. In the event the Association, Declarant 
or any Ovvner shall cormnence litigation to enforce any of the covenants, 
conditions or restrictions herein contained, the prevailinq party in 
such litigation shall be entitled to costs of suit and such attorney's 
fees as the Court may adjudge reasonable and proper. The 11prevailing party" shall be the party in whose favor a final judgement is entered. 

Section 6� Encroachment Easements. The Ov.rner of each Condaninium 
is hereby granted an easement over all adjoining Living Units and the 
Common Area for the purpose of accanmodating any minor encroachments due 
to engineering errors, errors in original construction, settlement or 
shifting of any building, or any other cause. There shall be easements 
for the maintenance of said encroachments as long as they shall exist, 
and the rights and obligations of Owners shall not be altered in any way 
by said encroachments, settlement or shifting; provided, however, that 
in no event shall an easement for encroachment be created in favor of an 
Otmer if said encroachment occurred due to the willful misconduct of any 
O.Vner. In the event any portion of a structure on the Condaninium Property 
is partially or totally destroyed and then repaired or rebuilt, each 
O.Vner agrees that minor encroachments over adjoining Living Units or 
Comnon Area shall be easements for the maintenance of said encroachments 
so long as they shall exist. 

-45- 



.. . -•. � 770 

Section 7e Special Responsibilities of Association. In the 
event that the irnproverrents to be installed by Declarant to the 
Cannon Area have not been canpleted prior to the issuance by the 
California Departrrent of Real Estate of a Final Subdivision Public 
Rep::>rt covering the Condaninium Property, and in the further event 
that the Association is the obligee under a bond to secure perfonn­ 
ance by the Declarant to canplete such improvements, then if such 
irnproverrents have not been canpleted and a Notice of Canpletion 
filed within sixty (60) days after the sanpletion date specified 
in the Planned Construction Staterrent' .appended to the bond, the 
Board shal+ consider and vote upon the question of whether or not 
to bring �tion to enforce the obligations under the bond. If the 
Association has given an extension in writing for the canpletion 
of any such irnproverrent then the Board shall consider and vote on 
said question if such improverrents have not been canpleted and a 
Notice of Ccmpletion filed within thirty (30) days after the 
expiration.of the extension period. In the event that the Board 
determines not to take action to enforce the obligations secured 
by the bond, or does not vote on the question as above provided, 
then in either such event, up::>n petition signed by Members repre­ 
sentin;J five percent (5%) of the total voting power of the Associa­ 
tion, the Board shall call a special rreeting of the MemlJers of the 
Association to consider the question of overriding the decision of 
the Board or of requiring the Board to take action on the question 
of enforcing the obligations secured by the bond. Said rreeting of 
Members shall be held not less than thirty-five (35) days nor rrore 
than forty-five (45) days followirg receipt of the petition. At 
said rreeting a vote of a majority of the voting po�r of the Members 
of the Association, excludirg the vote of Declarant, to take action 
to.enforce the obligations under the bond shall be deerred to be 
the decision of the Association, and the Board shall thereafter 
implerrent the decision by initiating and pursuing appropriate 
action in the name of the Association. 

Section 8. Limitation of Restrictions on Declarant. Declarant 
is undertaking the work of construction of residential condaninium 
dwBllings and incidental improverrents upon the Condominium Property. 
The canpletion of that work, and the sale, rental and other disposal 
of said condominium dwellings is essential to the establishrrent 
and welfare of said Condaniniurn Property as a residential canmunity. 
In order that said w:::>rk may be ccmpleted and said Condo.�inium 
Property be established as a fully occupied residential camnunity 
as rapidly as possible, nothing in this Declaration shall be under­ 
stood or construed to: 

(a) Prevent Declarant, its contractors or subcontractors 
fran doing on the Condominium Property or any Living 
Unit, whatever is reasonably necessary or advisable in 
connection with the ccmpletion of said v.Drk; or 
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(b) Prevent Declarant or its representatives fran erectirg, 
constructing and rraintaining on any part or parts of 
the Condaniniurn Prcperty, such structures as may be 
reasonable and necessary for the conduct of its business 
of canpletirg said work and establishing said Condaniniurn 
Property as a residential canmunity and disposin;1 of 
the sarre in parcels by sale, lease or otherwise; or 

(c) Prevent Declarant fran conducting on any part of the Condo­ 
minium Prc:perty its business �of canpleting said work, 

. and of establishing a plan' -of condominium ownership and 
;of disposing of said Condaniniurn Prc:perty in Condaniniurn 
\dwellings by sale, lease or otherwise; or 

(d) Prevent Declarant fran maintaining such sign or signs on 
any of the Condominium Property as may be necessary for 
the sale, lease or· disposition thereof subject to the 

'tirre limitations set forth in ARI'ICLE V, Section 15 
hereof; provided, however, that the maintenance of any 
such sign shall not unreasonably interfere with the use 
by any Owner of his/her Livirg Unit or the Cannon Area. 
Notwithstanding any provision herein to the contrary, 
Declarant shall not have the right to maintain any sign 
or signs on or within any Living Unit which is not 
cwned by Declarant. 

Except as otherwise provided in Section 15 of A.RrICLE v of this 
Declaration, so long as Declarant, its successors and assigns owns one 
or rrore of the Condaniniurns established and described herein, Declarant, 
its successors and assigns shall be subject to the provisions of this 
Declaration. 

Section 9. CMners' Canpliance. Each Owner, tenant or occupant 
of a Condominium shall comply with the provisions of this Declaration, 
the By-Laws, decisions and resolutions of the Association or its duly 
authorized representative, as lawfully arrended from tirre to tirre, and 
failure to canply with any such provisions, decisions, or resolutions 
shall be grounds for an action to recover sums due, for damages, or for 
injunctive relief. 

section 10. Notices. Any owner who encumbers his/her Condo­ 
miniu.rn shall furnish the Association the na--re and address of the 
Mortgagee or Beneficiary under a Deed of Trust, and the Association 
shall rraintain such informa.tion in a book entitled "Trust Deed of 
Condaninium". The Association shall report to such Mortgagee or 
Beneficiary any unpaid assessrrents due from the Owner of such Condo­ 
minium at the sarre tirre as the Association makes demand of the Owner 
thereof for the payrrent of such assessrrent. Each Mortgagee or 
Beneficiary shall also te entitled to tirrely written notification 
from the Association of any other default by its Owner-Trustor in 
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the r;:-erforrnance of such OWner's obligations under the terms and 
provisions of this Declaration which shall not have been cured 
within thirty (30) days after written notice to such Owner-Trustor 
by the Association sr;:-ecifying such default, tirrely written notifica­ 
tion of any eminent danain proceedings and written notification of 
substantial damage to or destruction of any Living Unit or any 
part of the Caruron Area as provided for in ARI'ICLE DI, Section 18, 
herein. 

Section 11. Examination of Books. The representative of 
any Mortgagee, Beneficiary, or other),ender shall have the right 
to examine the books and records of the Association during reasonable 
business Qburs. A ccpy of the audit required under ARI'ICLE VIII, 
Section 2 ':( i) (2) of the By-Laws shall oo mailed to each lender who 
requests same within the tirre limit prescribed in said ARTICLE VIII, 
Section 2. (i) (2) of the By-Laws. 

Section 12. Meetings, Notice and Representation. Each 
Mortgagee or Beneficiary who has furnished the Association with an 
address as set cut in Section 10 above shall oo given notice of all 
rreetings of the Association membership on the sane basis as Members 
and shall be permitted to designate a representative to attend all 
such rreetings. 

Section 13. Captions. The captions appearing at the canrrence­ 
rrent of the paragraphs hereof are descriptive only and for convenience 
in reference. Should there be any conflict between any such caption 
and the paragraph at the head of which it appears, the paragraph and 
not the caption shall control and govern in the construction of this 
Declaration. 

Section 14. Vote of Membership. Except as otherwise provided 
in Section 11 of ARTICLE IV hereof, Sections 2 and 7 of ARTICLE XIII 
hereof, ARTICLE XIV of the By-Laws and ARTICLE VIII of the Articles; 
if the Class B membership has been converted to Class A membership, 
then wherever the provisions of this Declaration, the Articles or 
the By-Laws call for membership approval of action to be taken by 
the Association, the vote or written assent of a bare majority of 
the total voting pov.Br of the Association, comprised of at least 
the percentage of the votin] power of rrembers other than Declarant 
prescribed for action under any such provision, shall be necessary 
for such approval. 

Section 15. Liability Limit. No rrember of the Board, or 
the Manager, shall be personally liable to any Owner, or to any 
other party, for any damage, loss or prejudice suffered or claimed 
on account of any act or omission of the Association, the Board, the 
Maneqe r , or any other representatives or employees of the Association, 
or the Architectural Canmittee, provided that such Board member, 
or the Manager, has u_p::)n the basis of such information as may be 
possessed by him/her, acted in gCXJd faith. 
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Section 16. Annexation. 
(b) If, within three (3) years of the date of the original issuance by 

the California Cepartment of Real Estate of the most recently issued Final 
Subdivision Public Report covering the Project, Declarant should develop 
additional property, such additional property may be added to and included 
within the jurisdiction of the Association upon the approval in writing of 
the Association, pursuant to a t'wO-thirds (2/3) majority of the voting power 
of its Members, or the written assent of such Members, excluding the voting 
power of written assent of Declarant unless the developnent of the additional 
lands shall be in accord with the detailed plan of develoµnent submitted 
to (i) the Cepartment of Real Estate with,>l).e application for a Subdivision 
Public Repor t for the first phase in connect ion with the Condcrninium Property, 
and (ii) to the Veterans 'Administration. Said annexation may be accomplished 
by the recording of a Condominium Plan on the property to be annexed and by 
recording a Supplementary Ceclaration of Covenants, Conditions and Restrictions 
which annexes the property and requires Owners of Condominiums therein to be 
mernbers of the Association and make new owners subject to the original Ceclara­ 
tion of Covenants, Conditions and Restrictions of East Bluff Unit No. 4 and 
the close of the first sale of a Condominium by Ceclarant in the property to be annexed. The obligation of annexed Condominium Otmers to pay dues to 
the Association and the right of such Condominium 0,,.mers to exercise voting 
rights in the Association in such annexed property shall not commence until 
the first day of the month following close of the first sale of a Condominium 
by Declarant in that phase of develoµnent. The Declarant shall pay to the 
Association, concurrently with the closing of the escrc:w for the first sale 
of a Condominium by Declarant in an annexed phase, appropriate amounts for 
reserves for replacement or deferred maintenance of camnon area improvements 
in the annexed phase. Such reserves will be necessitated by the use and 
occupancy of the Condominium units under a rental program by the Ceclarant 
which has been in effect for a period of not less than one year fran the date 
of closing of the escrow for the first sale of a Condominium unit in the 
annexed·phase. Prior to any annexation under this provision, detailed plans 
for the develoµnent of the property to be annexed must be submitted to the 
Veterans Administration, and the Veterans Administration must detennine 
that such detailed plans are in accordance with the general plan and so 
advise Declarant. If annexation occurs, Declarant contemplates that the 
entire Project will consist of approximately t\vO hundred fifteen (215) 
Condaniniums. Nothing contained herein, however, shall require Declarant to 
construct or to complete future phases of the Project. Any future L�proverrents 
to the Project shall be consistent with initial improvements in tenns of 
quality of construction. Such additional property is more particularly 
described in Exhibit "A," consisting of 2 pages, which is attached hereto 
and by this reference made a part hereof. 

Section 17. Conflicting Provisions. In the case of any conflict 
betw"'een this Declaration and the Articles or the By-Laws, this Ceclaration 
shall control. In the event of any conflict between the Articles and the 
By-Laws, the Articles shall control. 

All agreements and determinations lawfully made by the Association in 
accordance with the voting percentages established in this Ceclaration or in 
the By-Laws, shall be deemed to be bindinq on all O.Vners of Condominiums, 
their successors and assigns. 
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IN WITNESS wHEREOF, the undersigned, being Declarant herein, has executed 
this instrument the day and year first hereinabove written. 

PARDEE CONSTRUCTION COMPANY 

STATE OF CALIFORNIA 
SS. 

COUNTY OF LOS ANGELES 

On June 3 , 19 8 5 , before me, the undersigned, a Notary Public 
in and for said State, personally appeared c. s, DeLette 
personally kno.vn to me or proved to me on the basis of satisfactory 
evidence to be the person who executed the within instrument as the 
Vice President, and Nancy Mcclendon , personally known to me or 
proved to me on the basis of satisfactory evidence to be the person who 
executed the within instn.rrnent as the Assistant Secretary of the 
Corporation that executed the within instrument and acknowledged to 
me that such corporation executed the within instrument pursuant to 
its by-laws or a resolution of its board of directors. 
WITNESS my hand and official seal. 
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Job No. 435.00 
East BI uff Ext. 
January 16, 1985 
L.N. 

EAST BLUFF EXTENSION 
AREA TO BE ANNEXED INTO EAST BLUFF UNIT 4 

HOMEOWNER'S ASSOCIATION 

THIS LEGAL DESCRIPTION IS PRELIMINARY AND WILL BE SUBJECT TO MODIFICATION AT 
THE TIME OF FINAL MAPPING. 
BEING A PORTION OF THE SOUTHWEST QUARTER OF SECTtg.NJ18, TOWNSHIP 14 SOUTH, 
RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO, COUNTY OF SAN 
DIEGO, STATE OF CALIFORNIA MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

'. 
BEGINNING AT THE SOUTHEAST CORNER OF LOT 113 AS SHOWN ON N.C.W. NEIGHBORHOOD 3 
UNIT NO. 4 MAP NO. 10688 AS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY; THENCE ALONG THE EASTERLY LiNE OF SAID LOT 113 

1. NORTH 00°37'05" EAST 
2. SOUTH 78°01158" EAST 

3. NORTHEASTERLY 

4. NORTH 53°08'00" EAST 

5. NORTHEASTERLY 

6. NORTH 00°35'00" EAST 
7. NORTH 89°44'441i EAST 

8. SOUTH 00°14111" EAST 
9. SOUTH 88°47'31" EAST 

10. SOUTH 09°49'19" EAST 

749.78 FEET; THENCE LEAVING SAID EASTERLY LINE 
87.16 FEET TO THE BEGINNING OF A 534.00 FOOT 

RADIUS CURVE, CONCAVE NORTH­ 
WESTERLY; THENCE ALONG THE ARC OF 
SAID CURVE 

455.14 FEET THROUGH A CENTRAL ANGLE OF 
48°50102"; THENCE 

44.41 FEET TO THE BEGINNING OF A 409.00 FOOT 
RADIUS CURVE, CONCAVE NORTH­ 
WESTERLY; THENCE ALONG THE ARC OF 
SAID CURVE 

375.12 FEET THROUGH A CENTRAL ANGLE OF 
52°33'33"; THENCE 

35.00 FEET; THENCE 
602.85 FEET TO THE WESTERLY RIGHT OF WAY LINE 

OF EL CAMINO REAL AS DEDICATED PER 
DOCUMENT RECORDED 8/22/84 AS FILE/ 
PAGE NO. 84-320931, O.R.; THENCE 
ALONG SAID WESTERLY LiNE 

297.83 FEET; THENCE 
7.77 FEET; THENCE 

265.03 FEET TO THE BEGINNING OF A 20.00 FOOT 
RADIUS CURVE, CONCAVE WESTERLY; 
THENCE ALONG THE ARC OF SAID CURVE 

EXHIBIT "A" 
1 of 2 Pages 
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11 .. SOUTHERLY 

12. SOUTH 65°10141" WEST 
13. NORTH 17°15144" EAST , 

1 

14. SOUTH 68°38100" WEST 
1 5. SOUTH 36°03'46" WEST 
16. SOUTH 66°36'41" WEST 
17. So'UTH 63°16'07" WEST 
18. SOUTH 68°02118" WEST 
19. SOUTH 58°02108" WEST 
20. SOUTH 65°10141" WEST 

26 .. 18 FEET THROUGH A CENTRAL ANGLE OF 
75°00'00" TO THE NORTHERLY RIGHT 
OF WAY LINE OF DEL MAR HEIGHTS 
ROAD AS DEDICATED PER DOCUMENT 
RECORDED 12/4/63 AS FILE NO. 
215601, SERIES 4 BOOK 1963, C.R. 
THENCE ALONG SAID NORTHERLY LINE 

163.81 FEET; THENCE 
'/)' ,,;; 

33.48 FEET; THENCE 
148.99 FEET; THENCE 
40.54 FEET; THENCE 

200 .14 FEET; THENCE 
300.22 FEET; THENCE 
200.28 FEET; THENCE 
153.62 FEET; THENCE LEAVING SAID NORTHERLY LINE 
331 .01 FEET TO THE POINT OF BEGINNING 

CONTAINS 20.460 ACRES, MORE OR LESS. 

THIS LEGAL DESCRIPTION IN NO WAY REPRESENTS A FIELD SURVEY PERFORMED 
BY PROJECT DESIGN CONSULTANTS. 

EXHIBIT "A" 

2 of 2 Pages 
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1NG1y�Q : 10639 Santa Monica Boulevard 
U�S"h- Los Angeles, California 90025 

· , «u BlrlCOR rmE JNSURANCT COMPANY 
Attention: Bar:bara Bail 

I I 3rJt/ljJJ 

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITICNS 
AND RESTRICTIONS AND ANNEXATION 

OF 
EAST BIDFF N.c.w. 3 UNIT NO. 4 

PREAMBLE 
THIS SUPPLEMENTARY DECLARATION, made by PARDEE CONSTRUCTION COMPANY, 
a California corporation, hereinafter referred to as "GRANTOR", 
being the o.vner of that certain real property subject to this 
Supplementary Declaration and hereinafter more particularly described. 

W I T N E S S E T H : 
WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, 

is the o.vner of certain property located in the County of San Diego, 
State of California, described as follo.vs: 

Lots 113 and 114, all in the City _of San Diego, County of 
San Diego, State of California, as per Map No .. 10688 recorded 
on July 25, 1983, as File/Page No. 83-254408 in the Office of 
the County Recorder of San Diego County, State of California. 
WHEREAS, GRAN'IDR has recorded that certain Declaration of 

Covenants, C ditions and Restrictions for East Bluff N.c.w. 3 Unit 
No. 4 on ,� :3 J q 3'51 in the Official Records of San 

' Diego Coun a 1 orrn a , as 1 e age Rs "- / 9. CZ.CZ? c; i 

w-IEREAS, Article X, Section 14 of the Declaration of Covenants, 
Conditions and Restrictions for Del Mar Highlands in San Diego County, 
California, recorded Noverrber 7, 1983 in the Official Records of San 
Diego County, California, as File/Page 83-403114, provides that 
additional real prcperty may be annexed by Granter and ma.de a part 

. of the Project; 
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,.., ·, NOO, THEREFORE, the Grantor hereby declares that all of the property 

described above i � hi? le! =.!:d st�ll be hGld, Cufrvt::y�u, hypothecated or 
encumbered, leased, rented, used, occupied and improved subject to the 
following limitations, covenants, ···conditions and restrictions, all of 
which are declared and agreed to be in furtherance of a plan for the 
subdivision, improvement and sale of said property, and are established 
and agreed upon for the purpose of enhancing and protecting the value, 
desirability and attractiveness of said property and every part and 
fX)rtion thereof. All of said limitations, covenants and restrictions 
shall run with the land and shall be binding on all parties having or 
acquiring any right, title or interest in said property or any part 
thereof, whether as sole cwners, lessees, tenants, occupants or otherwise. 

,,/'"' 

ARTICLE I 
DESCRIPTION OF I.AND AND IMPROVEMENTS 

Section 1.01 Subject Property: 
The real property subject to said covenants, conditions and 

restrictions is located in the County of San Diego, State of California, 
described as follCMs: 

Lots 113 and 114, as per Map No. 10688 recorded on July 25, 
1983, as File/Page No. 83-254408 in the Office of the County 
Recorder of San Diego Coonty, State of California. 

Section 1.02 Annexation: 
Pursuant to Article X, Section 14 of the Declaration of Covenants, 

Conditions and Restrictions for Del Mar Highlands in San Diego County, 
California, recorded November 7, 1983 in the Official Records of San 
Diego County, California, as File/Page 83-403114, Subject Property 
shall be annexed to the properties and added to the scherre of said 
Declaration and subject to the jurisdiction of the Association at the 
close of the first sale of a Subdivision Interest by Declarant in 
Subject Property. Assessrrents will camrence on the first of the rronth 
follCMing the first sale of a Condaninium by Grantor in Subject Property. 

.sect ion 1.03 Definitions: 
1. The term "Canrron Area" as defined in Article 1, Section 5, 

of the Declaration of Covenants, Conditions and Restrictions for 
Del Mar Highlands shall include the follCMing: 

(i) Certain real property over which an encroachment pennit 
will be granted to the Association for the purpose of 
planting, replacing and maintaining landscaping and, 
repairing replacing and rraintaining any irrigation system 
and/or drainage facility and a lCM slump block wall with 
wrought iron located on the entry area at High Bluff Drive 
and Seahorn Circle. 
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(ii) Certain real property over which a non-exclusive easerrent 

will tie granted to the Association for the purpose of 
plantil"X], replacing and maintaining landscapirXJ and repair­ 
ing, replacing and ma.intaining any irrigation system and/or 
drainage facility, lighted nonurrent sign(s) and rronurrent 
slump stone walls with stucco finish located on the entry 
area at High Bluff Drive and Seahorn Circle. 

(iii) That certain enhanced paverrent located on Seahorn Circle 
over which an encroachrrent permit will tie granted to the 
Association for the puipose of repairing, replacing and 
maintaining sarre. 

2. The term "Real Property" as defined in Article 1, Section 20, 
of the Declaration of Covenants, Conditions and Restrictions for Del Mar 
Highlands shall include the Subject Property as described above. 

3. The term "Subdivision Interest" as defined in Article 1, Section 24, 
of the Declaration of Covenants, Conditions and Restrictions for Del Mar 
Highlands shall include each of Lots 113 and 114, as per Map No. 10688 
recorded on July 25, 1983, in the Office of the C01nty Recorder of San 
Diego County, State of California. 

IN WITNESS 'WHEREOF, GRANTOR has executed this SUPPLEMENTARY DECLARATION 
this 3rd day of June , 19 85 • 

GRANIDR: PARDEE ffiNSTRUCTION OJMPANY 

C. S. DeLette, Vice President 
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STATE OF CALIFORNIA 
CCVNTI OF LOS ANGELES 

SS. 

..... - ,: 780 

'/)' ,,,, 

On June t3 , 19�, before rre, the undersigned, a Notary Public in 
and for sa id-st.ate , personally appeared C. S. DeLette , 
personally kn0trn to rre or pro.;ed to rre on the basis of satisfactory evidence 
to be the person who executed the within instrurrent as the Vice President 
and Nancy Mcclendon , personally known to rre or proved to rre on 
the basis of satisfactory evidence to be the _person who executed the within 
instrurrent as the Assistant Secretary of the Corporation that executed 
the within instrurrent and acknowledged to rre that such corporation executed 
the within instrurrent pursuant to its by-laws or a resolution of its board 
of directors. 

WITNESS my hand and official seal. 
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SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR THE CONDOMINIUM 

DEVELOPMENT OF EAST BLUFF RELEASE 3-7 TO 

EAST BLUFF N. C. W. 3 UNIT NO. 4 

PREAMBLE 

THIS SUPPLEMENTARY DECLARATION, made by PARDEE CONSTRUCTION COMPANY, a 
California corporation, hereinafter referred to as "GRANTOR", being the owner 
of that certain real property subject to this Supplementary Declaration and 
herein after more particularly described. 

W I T N E S S E T H : 
WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, is the 

owner of certain property located in the County of San Diego, State of 
California, described as follows: 

Lots 6 and 7 of N.C.W. Neighborhood 3 Unit No. 11 according to 
Map No. 11492 filed on Arpil 23, 1986 in the Office of the County Recorder 
of San Diego County, California. 

WHEREAS, it is the desire and intention of the GRANTOR to sell the 
property described above and to impose on it mutually beneficial restrictions 
under a general plan or scheme of improvement for the benefit of all the 
project and the future owners thereof and to create a certain type or method of 
cooperative ownership commonly known as "condominium11, and to submit the 
property to the provisions of California Civil Code Sections 1350 through 1359 
pertaining to condominiums; 

NOW, THEREFORE, the Granter hereby declares that all of the property 
described above is held and shall be held, conveyed, hypothecated or 
encumbered, leased, rented, used, occupied and improved subject to the 
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following limitations, covenants, conditions and restrictions, all of which are 
·declared and agreed to be in furtherance o f a plan for the subdivision, 
improvement and sale of said property, and are established and agreed upon for 
the purpose of enhancing and protecting the value, desirability and 
attractiveness of said property and every part and portion thereof. All of 
said limitations, covenants and restrictions shall run with the land and shall 
be binding on all parties having or acquiring any right, ·tt_tle or interest in 
said property or any part thereof, whether as sole owners, lessees, tenants, 
occupants or otherwise. 

ARTICLE I ,// 

DESCRIPTION OF lAND AND IMPROVEMENTS 

Section 1.01 Subject Property: 

The real pro.perty subject to said covenants, conditions and restrictions 
is located in the County of San Diego, State of California, described as 
follows: 

Lots 6 and 7 of N.C.W. Neighborhood 3 Unit No. 11 according to 
Map No. 11492 filed on April 23, 1986 in the Office of the County Recorder 
of San Diego County, California. 

The hereinabove described real property consists of approximately 6.825 
acres abutting on Del Mar Heights Road. There will be constructed upon said 
land "individual condominiums", each with a living unit hereinafter designated 
as "unit", numbered 36 through 98 inclusive, all as shown on a diagrammatic map 
attached to and made part of the Certificate being recorded just prior hereto, 
and a common area consisting of the entire project, except therefrom said units 
36 through 98.inclusive, subject to the terms and conditions hereof. 

Said sixty-three (63) condominiums shall be offered for sale to the public 
and the Grant Deeds conveying said interest in said project to the individual 
purchasers of said con�ominiwns shall expressly incorporate by reference and be 
made subject to this Supplementary Declaration of Covenants, Conditions and 
Restrictions and the Declaration of Covenants, Conditions and Restrictions of 
East Bluff N.C.W. 3 Unit No. 4 in San Diego County, California, recorded 
June 5, 1985 in the Official Records of San Diego County, California, as 
File/Page No. 85-199996. 

Section 1.02 Ownership: 

Each of the units granted 36 through ·93 inclusive shall consist of fee 
simple interest to the Living Unit shown on the diagrammatic map hereinabove 
referred to, and the air space so encompassed. All other parts and portions of 
Subject Property shall be owned by the owners of said Living Units as 
tenants-in-common with the owner or owners of each unit receiving an undivided 
interest as set forth herein. 

-2- 
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Section 1.03 Annexation: 

The development of the Condominium Property is the first phase of a 
planned four (4) phase overall Condominium Project. The fourth phase is 
planned to be constructed on Lots 6 and 7 of N.C.W. Neighborhood 3 Unit No. 11 
according to Map No. _11492 thereof, filed in the Office of _the County Recorder 
of San Diego County, and to consist of approximately sixty-three (63) Living 
Units. The Living Units in the fourth phase will be located in two (2) triplex 
buildings; eight (8) fourplex buildings; and five (5) fiveplex buildings of 
conventional wood frame style with stucco and woodfliding trim exteriors and 
concrete tile roof. The amenitites planned for th; fourth phase are: 

I 

(i) Landscaped oBen areas with meandering concrete walkways, and slump 
block walls and wrought iron fences. 

(ii) Concrete driveway and asphalt parking areas. 

(iii) One (1) 2 car garage for each Living Unit. 

The Owners of a Condominium in the fourth phase of the Project will receive 
title to the Living Unit, plus an undivided fractional interest, based on the 
ratio the square footage of the floor area of each individual Living Unit bears 
to the square footage of the floor area of all Living Units in the fourth 
phase, as Tenant ·in Common in the Common Area of said East Bluff Release 3- 7 
which interest has been rounded off so as to comply with the legal requirement 
that the undivided interest the Owners of Living Units in the fourth phase have 
in the Common Area in the fourth phase equals one-hundred percent (100%). 

(i) The owner or owners of each 2 bedroorn/2 bath Plan 1 (one-story) Living 
Unit in the fourth phase shall receive an undivided .0138 interest for each 
Plan 1 Living -Unit owned; 

(ii) The owner or owners of each 2 bedroorn/2-1/2 bath Plan 2 (two-story) 
Living Unit in the fourth phase shall receive an undivided .0148 interest for 
each Plan 2 Living Unit owned; 

(iii) The owner or owners of each 2 bedroorn/2-1/2 bath/1 den Plan 3 
(two-story) Living Unit in the fourth phase shall receive an undivided .0171 
interest for each Plan 3 Living Unit owned; 

(iv) The owner or owners of each 3 bedroorn/2-1/2 bath/1 family room Plan 4 
(two-story) Living Unit numbered 36, 39, 43, 47, 51, 56, 60, 65, 69, 73, 76, 
81, 85 and 90 in the fourth phase shall receive an undivided .0180 interest for 
the Plan 4 Living Unit owned; 

-3- 



884 

(v) cne owner or owners of each 3 bedroom/2�1/2 bath/1 family room Plan 4 
(two-story) Living Unit numbered 95 in the fourth phase shall receive an 
undivided .0181 interest for the Plan 4 Living Unit owned. 

The Living Units in the fourth phase are numbered as follows on the 
East Bluff Release 3-7 Condominium Plan: 

Plan 1 Living Units: 

38, 42, 46, 50, 55, 59, 64, 68, 72, 75, 80, 84, 89, 94 and 98 
/ 

There are fifteen. (15) Plan 1 Living Units ii<the fourth phase. 

Plan 2 Living Unvts: 

41, 45, 49, 53, 54, 58, 62, 63, 67, 71, 78, 79, 83, 87, 88, 92, 93 and 97 

There are eighteen (18) Plan 2 Living Units in the fourth phase. 

Plan 3 Living Units: 

37, 40, 44, 48, 52, 57, 61, 66, 70, 74, 77, 82, 86, 91 and 96 

There are fifteen (15) Plan 3 Living Units in the fourth phase. 

Plan 4 Living Units: 

36, 39, 43, 47, 51, 56, 60, 65, 69, 73, 76, 81, 85, 90 and 95 

There are fifteen (15) Plan 4 Living Urrits in the fourth phase. 

For the purpose of this Declaration it is hereby determined and agreed 
that, irrespective of any actual deviation therefrom, the total square footage 
of the floor area of all Living Units in the fourth phase shall be 91,794 
square feet and that the square footage of the floor area of each Living Unit 
in the fourth phase shall be as follows: 

Each Plan 1 Living Unit shall consist of 1270 square feet. 

Each Plan 2 Living Unit shall consist of 1358 square feet. 

Each Plan 3 Living Unit shall consist of 1570 square feet. 

Each Plan 4 Living Unit shall consist of 1650 square feet. 

When completed, Declarant contemplates that the entire Project will consist 
of approximately one hundred ninety-nine (199) Condominiums. Nothing contained 
herein, however, shall require Declarant to construct or to complete tbe future 
phases of the planned overall Project. There is no guarantee that the future 
phases will be constructed in accordance with the development plan described 
above. Any future improvements to the Project shall be consistent with initial 
improvements in terms of quality of construction. 

-4- 
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Subject to annexation of additional property as set forth above: 

(i) Declarant hereby reserves for the benefit of and appurtenant to the 
Condominiums hereinafter located on Lots 6 and 7 of N.C.W. 
Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof filed 
in the Office of the County Recorder of San Dieg? County, California, 
on April 23 ,- 1986, and their respective Owners, norie xc Lus Lve easements 
to use the Common Area in the Condominium Property pursuant to and in 
the manner set forth in this Declaration to the same extent and with 
the same effect as if each of the Owners of a Condominium in said Lots 
owned an undivided interest in the Commoji.Ar e a in the Condominium 
Property. 

(ii) Declarant he�eby grants, for the benefit of an appurtenant to each 
Condominium in this Condominium Property and their Owners, the 
nonexclusive easement to use the Common Area in Lots 6 and 7 of N.C.W. 
Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof, filed 
in the Office of the County Recorder of San Diego County, California, 
on April 23, 1986, pursuant to the provisions of and in the manner 
prescribed by this Declaration to the same extent and with the same 
effect as if each of the Ovmers of a Condominium in the Condominium 
Property owned an undivided interest in the Common Areas of the 
property so annexed. 

The reciprocal cross-easements set forth herein shall be effective as to 
said Lots 6 and 7 of N.C.W. Neighborhood 3, Unit No. 11, and as to the 
Condominium Property only at such time as each of said Lots 6 and 7 of 
N.C.W. Neighborhood 3, Unit No. 11 have been annexed by the recording of a 
Supplementary Declaration of Covenants, Conditions and Restrictions 
annexing said property by Declarant an& prior to that time the Condominium 
Property shall not be affected hereby nor shall the Owners thereof have 
such rights in the Common Area within the Condominium Property. 

Upon the approval in writirig of the Association, pursuant to a two-thirds 
(2/3) majority of the voting power of its Members, or the written assent of 
such Members, excluding the voting power or written assent of Declarant 
(and the approval of the Veterans Administration), the owner of any 
property who ·desires to add it to the scheme of this Declaration and to 
subject it to the jurisdictiqn of the Association, may file of record a 
Declaration of Annexation. 

This Section shall not be amended without the written approval of Declarant 
attached to the instrument of amendment. 

Section 1.04 Definitions: 

Any term not defined in this Supplementary Declaration shall have the 
meaning as contained in Article I of the Declaration of Covenants, Conditions 
and Restrictions for East Bluff N.C.W. 3, Unit No. 4 in San Diego County, 
California, if defined therein. 
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Section 1.05 VA Approval: 

Detailed plans for the development of the Subject Property have been 
submitted to the Veterans Administration and the Veterans Administration has 
determined that such detailed plans are in accordance with the previously 
approved overall general plan for the project and has so �dvised Declarant. 

IN WITNESS WHEREOF, GRANTOR has executed this SUPPLEMENTARY DECLARATION 
this 12th day of November, 1986. ,;-"-"' 

GRANTOR: PARDEE CONSTRUCTION COMPANY 

C. S. DeLette, Vice President 

./l 
By J / 0'0-A-0 

Nancy =:« 

-6- 
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STATE OF CALIFORNIA ) 
) SS. 

COUNTY OF LOS ANGELES) 

On November 12, 1986, before me, the undersigned, a Notary Public in and for 
said State, personally appeared C. S. DeLette, personally-kpown to me or proved 
to me on the basis of satisfactory evidence to be the person who executed the 
within instrument as the Vice President, and Nancy McClendon, personally known 
to me or proved to me on the basis of satisfactory evidence to be the person 
who executed the within instrument as the Assistapt?'Secretary of the 
Corporation that executed the within instrument and acknowledged to me that 
such corporation execJted the within instrument pursuant to its by-laws or a 
resolution of its board of directors. 

(Type or Print Name) 
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SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR THE CONDOMINIUM 

DEVELOPMENT OF 

EAST BLUFF N. C. W. 3 UNIT NO. 4 

PREAMBLE 

THIS SUPPLEMENTARY DECLARATION, made QY PARDEE CONSTRUCTION COMPANY, a 
California corporation, hereinafter referred to as 11GRANTOR11, being the owner 
of that certain real property subject to this Supplementary Declaration and 
herein after more particularly described. 

W I T N E S S E T H 
WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, is the 

owner of certain property located in the County of San Diego, State of 
California, described as follows: 

Lots 1 and 2 of N.C.W. Neighborhood 3 Unit No. 10 according to 
Map No. 11470 filed on March 12, 1986 as File/Page No. 86-095967 in the 
Office of the County Recorder of San Diego County, California. 

WHEREAS, it is the desire and intention of the GRANTOR to sell the 
property described above and to impose on it mutually beneficial restrictions 
under a general plan or scheme of improvement for the benefit of all the 
project and the future owners thereof and to create a certain type or method of 
cooperative ownership commonly known as 11condominium11, and to submit tbe 
property to the provisions of California Civil Code Sections 1350 through 1359 
pertaining to condominiums; 

NOW, THEREFORE, the Granter hereby declares that all of the property 
described above is held and shall be held, conveyed, hypothecated or 
encumbered, leased, rented, used, occupied and improved subject to the 
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declared and agreed to be in furtherance of a plan for the subdivision, 
improvement and sale of said property, and are established and agreed upon for 
the purpose of enhancing and protecting the value, desirability and 
attractiveness of said property and every part and portion thereof. All of 
said limitations, covenants and restrictions shall run-with the land and shall 
be binding on all par�ies having or acquiring any right, title or interest in 
said property or any part thereof, whether as sole owners, lessees, tenants, 
occupants or otherwise. 

ARTICLE I 

DESC�IPTION OF LAND AND IMPROVEMENTS 

Section 1.01 Subject Property: 

The real property subject to said covenants, conditions and restrictions 
is located in the County of San Diego, State of California, described as 
follows: 

Lots 1 and 2 of N.C.W. Neighborhood 3 Unit No. 10 according to 
Map No. 11470 filed on March 12, 1986 as File/Page No. 86-095967 in the 
Office of the County Recorder of San Diego County, California. 

The hereinabove described real property consists of approximately 3.774 
acres abutting on Del Mar Heights Road. There will be constructed upon said 
land "individual condominiums111 each with a living unit hereinafter designated 
as "unit", numbered 1 through 39 inclusive, all as shown on a diagrammatic map 
attached to and made part of the Certificate being recorded just prior hereto, 
and a common area consisting of the entire project, except therefrom said units 
1 through 39 inclusive, subject to the terms and conditions hereof. 

Said thirty-nine (39) condominiums shall be offered for sale to the public 
and the Grant Deeds conveying said interest in said project to the individual 
purchasers of said condominiums shall expressly incorporate by reference and be 
made subject to this Supplementary Declaration of Covenants, Conditions and 
Restrictions and the Declaration of Covenants, Conditions and Restrictions of 
East Bluff N.C.W. 3 Unit No. 4 in San Diego County, California, recorded 
June 5, 1985 in the Official Records of San Diego County, California, as 
File/Page No. 85-199996. 

Section 1.02 Ownership: 

Each of the units granted 1 through 39 inclusive shall consist of fee 
simple interest to the Living Unit shown on the diagrammatic map hereinabove 
referred to, and the air space so encompassed. All other parts and portions of 
Subject Property shall be owned by the owners of said Living Units as 
tenants-in-common with the owner or owners of each unit receiving an undivided 
interest as set forth herein. 
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Section 1.03 Annexation: 

The development of the Condominium Property is the first phase of a 
planned two (2) phase overall Condominium Project. The second phase is planned 
to be constructed on Lots 1 and 2 of N.C.W. Neighborhood 3 Unit No. 10 
according to Map No. 11470 thereof, filed in the Office of the County Recorder 
of San Diego County, and to consist of approximately thirty-nine (39) Living 
Units. The Living Units in the second phase will be located in two (2) duplex 
buildings; three (3) triplex buildings; four (4) fourplex buildings; and five 
( 5) f i vep lex buildings of conventional wood f r amexs-t.y Le with stucco and wood 
trim exteriors arid concrete tile roof. The amenitites planned for the second 
phase are: 

(i) Landscaped open areas with meandering concrete walkways, and slump 
block walls and wrought iron fences. 

(ii) Concrete driveway and asphalt parking areas. 

(iii) One (1) 2 car garage for each Living Unit. 

The Owners of a Condominium in the second phase of the Project will receive 
title to the Living Unit, plus an undivided fractional interest, based on the 
ratio the square footage of the floor area of each individual Living Unit bears 
to the square footage of the floor area of all Living Units in the second 
phase, as Tenant in Common in the Common Area of said East Bluff Release 3-5 
which interest has been rounded off so as to comply with the legal requirement 
that the undivided interest the Owners of Living Units in the second phase have 
in the Common Area in the second phase equals one-hundred percent (100%). 

(i) The o�ner or owners of each 2 bedroom/2 bath Plan 1 (one-story) Living 
Unit in the second phase shall receive an undivided .0225 interest for each 
Plan 1 Living Unit owned; 

(ii) The owner or owners of each 2 bedroom/2-1/2 bath Plan 2 (two-story) 
Living Unit in the second phase shall receive an undivided .0240 interest for 
each Plan 2 Living Unit owned; 

(iii) The owner or owners of each 2 bedroom/2-1/2 bath/1 den Plarl 3 
(two-story) Living Unit in the second phase shall receive an undivided .0278 
interest for each Plan 3 Living Unit owned; 

(iv) The owner or owners of each 3 bedroom/2-1/2 bath/family room Plan 4 
(two-story) Living Unit numbered 1, 4, 7, 14 and 23 in the second phase shall 
receive an undivided .0291 interest for each Plan 4 Living Unit owned; 

(v) the owner or owners of each 3 bedroom/2-1/2 bath/family room Plan 4 
(two-story) Living Unit numbered 26, 30, 35 and 39 in the second phase shall 
receive an undivided .0292 interest for each Plan 4 Living Unit owned. 
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The Living Units in the second phase are numbered as follows on the 
East Bluff Release 3-5 Condominium Plan: 

Plan 1 Living Units: 

3, 6, 11, 13, 17, 18, 20, 24, 27, 31 and 36 

There are eleven (11) Plan 1 Living Units in the second phase. 

Plan 2 Living Units: 
,,/·"' 

9, 10, 12, 16, 19, 21, 28, 32, 33 and 37 

There are ten (10) Plan 2 Living Units in the second phase. 

Plan 3 Living Units: 

2, 5, 8, 15, 22, 25, 29, 34 and 38 

There are nine (9) Plan 3 Living Units in the second phase. 

Plan 4 Living Units: 

1, 4, 7, 14, 23, 26, 30, 35 and 39 

There are nine (9) Plan 4 Living Units in the second phase. 

For the purpose of this Declaration it is hereby determined and agreed 
that, irrespective of any actual deviation therefrom, the total square footage 
of the floor area of all Living Units in the second phase shall be 56,530 
square feet and that the square footage of the floor area of each Living Unit 
in the second phase shall be as follows: 

Each Plan 1 Living Unit shall consist of 1270 square feet. 

Each Plan 2 Living Unit shall consist of 1358 square feet. 

Each Plan 3 Living Unit shall consist of 1570 square feet. 

Each Plan 4 Living Unit shall consist of 1650 square feet. 

"when completed, Delcarant contemplates that the entire Project will consist 
of approximately one hundred-one (101) Condominiums. Nothing contained herein, 
however, shall require Declarant to construct or to complete the future phases 
of the planned overall Project. There is no guarantee that the future phases 
will be constructed in accordance with the development plan described above. 
Any future improvements to the Project shall be consistent with initiai 
improvements in terms of quality of construction. 

Lots 1 and 2 are more particularly described in Exhibit "A" consisting of 6 
pages, which is attached hereto and by this reference made a part hereof. 
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Subject to annexation of additional property as set forth above: 

(i) Declarant hereby reserves for the benefit of and appurtenant to the 
Condominiums hereinafter located on Lots 1 and 2 of N.C.W. 
Neighborhood 3, Unit No. 10 according to Map No. 11470 thereof filed 
in the Office of the County Recorder of San Diego County, California, 
on March 12 ,· 1986, and their respective Owners, nonexclusive easements 
to use the Common Area in the Condominium Property pursuant to and in 
the manner set forth in this Declaration to the same extent and with 
the same effect as if each of the Owners of a Condominium in said Lots 
owned an undivided interest in the Commq�-�Area in the Condominium 
Property. 

(ii) Declarant he�eby grants, for the benefit of an appurtenant to each 
Condominium in this Condominium Property and their Owners, the 
nonexclusive easement to use the Common Area in Lots 1 and 2 of N.C.W. 
Neighborhood 3, Unit No. 10 according to Map No. 11470 thereof, filed 
in the Office of the County Recorder of San Diego County, California, 
on March 12, 1986, pursuant to the provisions of and in the manner 
prescribed by this Declaration to the same extent and with the same 
effect as if each of the Owners of a Condominium in the Condominium 
Property owned an undivided interest in the Common Areas of the 
property so annexed. 

The reciprocal cross-easements set forth herein shall be effective as to 
said Lots 1 and 2 of N.C.W. Neighborhood 3, Unit No. 10, and as to the 
Condominium Property only at such time as each of said Lots 1 and 2 of 
N.C.W. Neighborhood 3, Unit No. 10 have been annexed by the recording of a 
Supplementary Declaration of Coveµants, Conditions and Restrictions 
annexing said property by Declarant and prior to that time the Condominium 
Property shall not be affected hereby nor shall the Owners thereof have 
such rights in the Common Area within the Condominium Property. 

Upon the approval in writing of the Association, pursuant to a two-thi;ds 
(2/3) majority of the voting power of its Members, or the written assent of 
such Members, excluding the voting power or written assent of Declarant 
(and the approval of the Vet�rans Administration), the owner of any 
property who desires to add it to the scheme of this Declaration and to 
subject it to the jurisdiction of the Association, may file of "r e c o r d a 
Declaration of Annexation. 

This Section shall not be amended without the written approval of Declarant 
attached to the instrument of amendment. 

Section 1.04 Definitions: 

Any term not defined in this Supplementary Declaration shall have the 
meaning as contained in Article I of the Declaration of Covenants, Conditions 
and Restrictions for East Bluff N.C.W. 3, Unit No. 4 in San Diego County, 
California, if defined therein. 
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Section 1.05 VA Approval: 

Detailed plans for the development of the Subject Property have been 
submitted to the Veterans Administration and the Veterans Administration has 
determined that such detailed plans are in accordance with the previously 
approved overall general plan for the project and has so advised Declarant. 

IN WITNESS WHEREOF, GRANTOR has executed this SUPPLEMENTARY DECLARATION 
this 9th day of .June , 1986. ,/ -"' 

GRANTOR: 
/ 
\i 
{ ..... ' 

-6- 

PARDEE CONSTRUCTION COMPANY 
. /; 7 / (r 

' I :r, I . l / ;w ·,; J' .,'-i · .• ,·, ( � •. l I J � 'c).f•i. 1 ,,'-'.,··�'.;,,L,r •.�· 
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··"',.· 
1..' 

Lyman, Senior/Vice President 
A 
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STATE OF CALIFORNIA ) 
) SS. 

COUNTY OF LOS ANGELES) 

On June 9, 1986, before me, the undersigned, a Notary Public in and for said 
State, personally appeared David K. Lyman, personally known to me or proved to 
me on the basis of satisfactory evidence to be the person who executed the 
within instrument as the Senior Vice President, and Nancy McClendon, personally 
known to me or proved to me on the basis of satisfagtory evidence to be the 
person who executed the within instrument as the 'Kssistant Secretary of the 
Corporation that executed the within instrument and acknowledged to me that 
such corporation exe cur.e d the within instrument pursuant to its by- laws or a 
resolution of its board of directors. 

WITNESS my hand and official seal. 

(Type or Print Name) 
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LEGAL OESCRlPTION 
FCR LOT t 

NORTH CITY WEST NE!GHBCRHOOO 3 

UNIT 10 

)b No. 43 5. 1 0 
July 16, 1985 
L .N. 

BEING A PORTION OF THE1WEST HALF OF THE SOUTHWEST QUARTE� OF ScCTION 18, 
TO�SHIP 14 SOUTH, RANGE 3 WEST, SAN BEKNAROINO MERlD!'AN; IN THE ctn OF SAN 
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA MCRE PARTICULARLY DESC�lBED AS 
FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTE� OF THE SOUTHWEST 
QUARTER OF SAID SECTION 18; THENCE ALONG THE WESTERLY LINE THEKEOF 
1. NORTI-i 00°37'05" EAST 
2. SOUTH 78°01'58" EAST 

3. EASTERLY 

4. SOUTHEASTERLY 

5. SOUTH 0°37'05" WEST 

6. SOUTHEASTERLY 

7. SOUTH 38°44' 19" EAST 

8 • SOUTHEKL Y 

463.47 FEET; THENCE 
87.16 FEET TO THE BEGINNING OF A 534.00 FOOT 

RADIUS CURVE CONCAVE NORTHERLY; 
THENCE ALONG THE ARC OF SAlD CURVE 

37.26 FEET THROUGH A CENTRAL ANGLE OF 
03°59'52" TO THE BEGINNING OF A 
POINT OF REVERSE CURVE HAVING A 
RADIUS OF 20.00 FEET CONCAVE 
SOUTHWESTERLY; THENCE ALONG THE 
ARC OF SAID CURVE 

28.85 FEET THROUGH A CENTRAL ANGLE OF 
82°38'55"; THENCE 

128.73 FEET TO THE BEGINNING OF A 143.00 FOOT 
RADIUS CURVE·CONCAVE 
NORTHEASTERLY; THENCE ALONG THE 
ARC OF SAID CURVE 

98.23 FEET THROUGH A CENTRAL ANGLE OF · 
39°21'24"; THENCE 

87.49 FEET TO THE BEGINNING OF A 57.00 FOOT 
RADIUS CURVE CONCAVE WESTERLY; 
THENCE ALONG THE ARC OF SAID CURVE 

99.19 FEET THROUGH A CENTRAL ANGLE OF 
99°42'04"; THENCE 
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9. SOUTI-l 60° 57' 45" WEST 

10. SOUTI-lWESTERLY 

11. NORTI-l 81°59'28" WEST 

12. WESTERLY 

13. NORTH 00°37'07" EAST 
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91. 73 FEET·· TO TrlE BEG! NNI NG OF A 1 rt .00 FOOT 
RADIUS CURVE CONCAVE 
NCRTrlWEST��LY; THENCE ALONG TrlE 
ARC OF SAIO,CURVE 

114.44 FEET 11-!ROUGH A CENTRAL ANGLE OF 
37°02'47"; TrlENCE 

14.33 FEET TO THE aEGINNING OF A 20.00 FOOT 
RAD l V� CURVE CONCAVE 
NORTrlE.-\STERL Y; THENCE ALONG THE 
ARC OF SAID CURVE 

7.89 FEET THROUGH A CENTRAL ANGLE OF 
22°36'48" TO A POINT ON THE 
WESTERLY OF SAID SECTION 18; 
THENCE ALONG SAID WESTERLY LINE 

15.06 FEET TO THE POINT OF BEGINNING. 
CONTAINS l .820 ·ACRES MORE OR LESS. 
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LEGAL OESCRlPJtON 
- FOR LOT 2 

NCRTH Clll' WEST NEIGHBORHOOD 3 
UNIT 10 

1// 
, 

BEING A PORTION OF THE1WEST HALF OF THE SOUTHWEST QUARTE� OF SECTION 18, 
TOwNSHI? 14 SOUTH, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN 
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST 
QUARTER OF SAID SECTION 18; THENCE ALONG THE WESTERLY LINE THEREOF 
1. SOUTH 00°37'05n WEST 

2. EASTERLY 

3. SOUTH 81 ° 59-' 28" EAST 

4. NORTHEASTERLY 

5. NORTH 60°57'45" EAST 

6.. NORTHERLY 

7. NORTH 38°44' 19" WEST 

58.18 FEET TO THE TRUE POINT OF BEGINNING 
SAID POINT BEING A POINT ON A 
25.00 FEET RADIUS CURVE CONCAVE 
SOUTHEASTERLY A RADIAL TO SAID 

. POI NT BEARS NORTH 00°23' 16n EAST; 
THENCE ALONG THE ARC OF SAID CURVE 

3.33 FEET THROUGH A CENTRAL ANGLE OF 
07°37' 16"; THENCE 

13.16 FEET TO THE BEGINNING OF A 218.00 FOOT 
RADIUS CURVE CONCAVE . 
NORTHWESTERLY; THENCE ALONG THE 
ARC OF SAID CURVE 

140.95 FEET THROUGH A CENTRAL ANGLE OF 
37°02'47"; THENCE 

91 • 73 FEET TO THE BEG i NN I NG OF A 98··. 00 FOOT 
RADIUS CURVE CONCAVE WESTERLY; 
THENCE ALONG THE ARC OF SAID CURVE 

170.53 FEET THROUGH A CENTRAL ANGLE OF 
99°42104"; THENCE 

87.49 FEET TO THE BEGINNING OF A 102.00 FOOT 
RADIUS CURVE CONCAVE 
NORTHEASTERLY; THENCE ALONG ARC OF 
SAID CURVE 
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8. NCRTrlWES7�LY 

9 • NCRTI, 00° 37 'OS1' EAST 
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70.06 FEET THROUGH A CENTRAL ANGLE OF 
3 9 ° 2 1 ' 2 4 u ; THENCE 

1 24 .27 FEET TO THE BEG I NN I NG OF A 20 . 00 FOOT 
RADIUS CURVE CONCAVE 
SOUTHE:\STERL Y; THENCE ALONG TI-IE 
ARC OF SAID CURVE 

10. NORTHEASTEKLY 31 .05 FEET ,,,_;,"" THROUGH A CENTRAL ANGLE OF 
88°57'14" TO THE BEGINNING OF A 
REVERSE CURVE HAVING A RADIUS OF 
534.00 FEET CONCAVE NORTHEKLY; 
THENCE ALONG THE ARC OF SAID CURVE 

t 1 • EASTERLY 

12. SOUTH 02°55'09" EAST 
13. SOUTH 31°11'57" EAST 
14. SOUTH 20°39'36" WEST 
15. SOUTH 29°09'20" EAST 
16. SOUTH 59°07'00" WEST 

. 17. SOUTH 60°57145" WEST 
18. SOUTH 74°52'42" WEST 
19. SOUTH 61°15119" WEST 

20. SOUTHWESTERLY 

21 • SOUTH 86 ° 43' 43" ',vEST 

74.19 FEcT THROUGH A CENTRAL ANGLE OF 
07°57'36"; THENCE LEAVING SAID 
CURVE 

130.35 FEET; THENCE 
169.13 FEET; THENCE 
48.93 FEET; THENCE 

131 .87 FEET; THENCE 
95.00 FEET; THENCE 

212.35 FEET; THENCE 
20.72 FEET; THENCE 
11 .58 FEET TO THE BEGINNING OF A 130.00 FOOT 

RADIUS CURVE-CONCAVE 
NORTHWESTERLY; THENCE ALONG THE 
ARC OF SAID CURVE 

57.80 FEET THROUGH A CENTRAL ANGLE OF 
25° 28 f 24 II; THENCE 

22.56 FEET TO THE BEGINNING OF A 140.00 FOOT 
RADIUS CURVE CONCAVE 
SOUTHEASTERLY; THENCE ALONG THE 
ARC OF SAID CURVE 
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22. SGUTrlWEST@LY 48. 71 FEET THROUGH A CENTRAL ANGL� OF 
19°56'08" TO A POINT ON THE 
WESTS�LY LINE OF SAID SECTION 18; 
11-iENCE ALONG THE SAID WESTc2LY 
L! NE 

Z3. NORTrl 00°37' 05" EAST 129.15 FEET TO}];!�· TRUE POl�T OF BEGINNING. 
CONTAINS 1.954 ACRES MORE OR LESS. 

1 
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SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR THE CONDOMINIUM 

DEVELOPMENT OF EAST BLUFF RELEASE 3-6 TO 

EAST BLUFF N. C. W. 3 UNIT NO. 4 

PREAMBLE 

RF 
/\f-?. -r 
MG 

THIS SUPPLEMENTARY DECLARATION, made by PARDEE CONSTRUCTION COMPANY, a 
California corporation, hereinafter referred to as "GRANTOR", being the owner 
of that certain real property subject to this Supplementary Declaration and 
herein after more particularly described. 

W I T N E S S E T H : 

WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, is the 
owner of certain property located in the County of San Diego, State of 
California, described as follows: 

Lots 3, 4 and 5 of N.C.W. Neighborhood 3 Unit No. 11 according to 
Map No. 11492 filed on April 23, 1986 in the Office of the County Recorder 
of San Diego County, California. 

WHEREAS, it is the desire and intention of the GRANTOR to sell the 
property described above and to impose on it mutually beneficial restrictions 
under a general plan or scheme of improvement for the benefit of all the 
project and the future owners thereof and to create a certain type or method of 
cooperative ownership commonly known as "condominium", and to submit the 
property to the provisions of California Civil Code Sections 1350 through 1359 
pertaining to condominiums; 

NOW, THEREFORE, the Granter hereby declares that all of the property 
described above is held and shall be held, conveyed, hypothecated or 
encumbered, leased, rented, used, occupied and improved subject to the 
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following limitations, covenants, conditions and restrictions, all of which are 
declared and agreed to be in furtherance qf a plan for the subdivision, 
improvement and sale of said property, and are established and agreed upon for 
the purpose of enhancing and protecting the value, desirability and 
attractiveness of said property and every part and por�ion thereof. All of 
said limitations, covenants and restrictions shall run with the land and shall 
be binding on all par.ties having or acquiring any right, title or interest in 
said property or any part thereof, whether as sole owners, lessees, tenants, 
occupants or otherwise. 

/ ,,,.,. 
ARTICLE I 

DESCRJPTION OF LAND AND IMPROVEMENTS 

Section 1.01 Subject Property: 

The real property subject to said covenants, conditions and restrictions 
is located in the County of San Diego, State of California, described as 
follows: 

Lots 3, 4 and 5 of N.C.W. Neighborhood 3 Unit No. 11 according to 
Map No. 11492 filed on April 23, 1986 in the Office of the County Recorder 
of San Diego County, California. 

The hereinabove described real property consists of approximately 4.643 
acres abutting on Del Har Heights Road. There will be constructed upon said 
land II individual condominiums II , each with a living un i t" rrer·erna.Tter designated 
as "unit", numbered 1 through 35 inclusive, all as shown on a diagrammatic map 
attached to and made part of the Certificate being recorded just prior hereto, 
and a common area consisting of the entire project, except therefrom said units 
1 through 35 inclusive, subject to the terms and conditions hereof. 

Said thirty-five (35) condominiums shall be offered for sale to the public 
and the Grant Deeds conveying said interest in said project to the individual 
purchasers of said condominiums shall expressly incorporate by reference and be 
made subject to this Supplementary Declaration of Covenants, Conditions and 
Restrictions and the Declaration of Covenants, Conditions and Restrictions of 
East Bluff N.C.W. 3 Unit No. 4 in San Diego County, California, recorded 
June 5, 1985 in the Official Records of San Diego County, California, as 
File/Page No. 85-199996. 

Section 1.02 Ownership: 

Each of the units granted 1 through 35 inclusive shall consist of fee 
simple interest to the Living Unit shown on the diagrammatic map hereinabove 
referred to, and the air space so encompassed. All other parts and portions of 
Subject Property shall be owned by the owners of said Living Units as 
tenants-in-common with the owner or owners of each unit receiving an undivided 
interest as set forth herein. 
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Section 1.03 Annexation: 

The development of the Condominium Property is the third phase of a 
planned four (4) phase overall Condominium Project. The third phase is planned 
to be constructed on Lots 3, 4 and 5 of N.C.W. Neighborhood 3 Unit No. 11 
according to Map No. 11492 thereof, filed in the Office of the County Recorder 
of San Diego County, and to consist of approximately thirty-five (35) Living 
Units. The Living Units in the third phase will be located in five (5) 
fourplex buildings; and three (3) fiveplex buildings of conventional wood frame 
style with stucco and wood siding trim exteriors ,�d concrete tile roof. The 
amenitites planned for the third phase are: , 

• (i) Landscaped op'e n areas with meandering concrete walkways, and perimeter 
slump block walls and/or wrought iron fences. 

(ii) Concrete driveway and asphalt parking areas. 

(iii) One (1) 2 car garage for each Living Unit. 

(iv) One (1) combination bathhouse building and restrooms; 

(v) One (1) swimming pool with concrete pool deck; and 

(vi) One (1) ·spa with concrete deck. 

The Owners of a Condominium in the third phase of the Project will receive 
title to the Living Unit, plus an undivided fractional interest, based on the 
ratio the square footage of the floor area of each individual Living Unit bears 
to the square footage of the floor area of all Living Units in the third phase, 
as Tenant in Common in the Common Area of said East Bluff Release 3-6 which 
interest has been rounded off so as to comply with the legal requirement that 
the undivided interest the Owners of Living Units in the third phase have in 
the Common Area in the third phase equals one-hundred percent (100%). 

(i) The owner or owners of each 2 bedroom/2 bath Plan 1 (one-story) Living 
Unit in the third phase shall receive an undivided .0250 interest for each Plan 
1 Living Unit owned; 

(ii) The owner or owners of each 2 bedroom/2-1/2 bath Plan 2 (two-story) 
Living Unit in the third phase shall receive an undivided .0267 interest for 
each Plan 2 Living Unit owned; 

(iii) The owner or owners of each 2 bedroorn/2-1/2 bath/1 den Plan 3 
(two-story) Living Unit numbered 2, 6, 11, 16, 21, 25 and 29 in the third phase 
shall receive an undivided .0309 interest for each Plan 3 Living Unit owned; 

(iv) The owner or owners of each 2 bedroom/2-1/2 bath/1 den Plan 3 
(two-story) Living Unit numbered 33 in the third phase shall receive an 
undivided .0308 ·interest for the Plan 3 Living Unit owned; 
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(v) the owner or owners of each 3 bedroom/2-1/2 bath/family room Plan 4 
(two-story) Living Unit in the third phase shall receive an undivided .0324 
interest for each Plan 4 Living Unit owned. 

The Living Units in the third phase are numbered as follows on the 
East Bluff Release 3-6 Condominium Plan: 

Plan 1 Living Units: 

4, 9, 14, 19, 23, 27, 31,and 35 
',,,.;, -"' 

There are eight (8)° Plan 1 Living Units in the third phase. 
i 

i 

Plan 2 Living Unitd: 

3, 7, 8, 12, 13, 17, 18, 22, 26, 30 and 34 

There are eleven (11) Plan 2 Living Units in the third phase. 

Plan 3 Living Units: 

2, 6, 11, 16, 21, 25, 29 and 33 

There are eight (8) Plan 3 Living Units in the third phase. 

Plan 4 Living Units: 

1, 5, 10, 15, 20, 24, 28 and 32 

There are eight (8) Plan 4 Living Units in the third phase. 

For the purpose of this Declaration it is hereby determined and agreed 
that, irrespective of any actual deviation therefrom, the total square footage 
of the floor area of all Living Units in the third phase shall be 50,858 square 
feet and that the square footage of the floor area of each Living Unit in the 
third phase shall be as follows: 

Each Plan 1 Living Unit shall consist of 1270 square feet. 

Each Plan 2 Living Unit shall consist of 1358 square feet. 

Each Plan 3 Living Unit shall consist of 1570 square feet. 

Each Plan 4 Living Unit shall consist of 1650 square feet. 

Nothing contained herein, however, shall require Declarant to construct or 
to complete the future phases of the planned overall Project. There is no 
guarantee that the future phases will be constructed in accordance with the 
development plan described above. Any future improvements to the Project shall 
be consistent with initial improvements in terms of quality of construction. 
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Subject to annexation of additional property as set forth above: 

(i) Declarant hereby reserves for the benefit of and appurtenant to the 
Condominiums hereinafter located on Lots 3, 4 and 5 of N.C.W. 
Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof filed 
in the Office of the County Recorder of San Diego County, California, 
on April 23, 1986, and their respective Owners, nonexclusive easements 
to use the Common Area in the Condominium Property pursuant to and in 
the manner set forth in this Declaration to the same extent and with 
the same effect as if each of the Owners of a Condominium in said Lots 
owned an undivided interest in the CommorrArea in the Condominium 
Property. 

(ii) Declarant her�by grants, for the benefit of an appurtenant to each 
Condominium in this Condominium Property and their Owners, the 
nonexclusive easement to use the Common Area in Lots 3, 4 and 5 of 
N.C.W. Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof, 
filed in the Office of the County Recorder of San Diego County, 
California, on April 23, 1986, pursuant to the provisions of and in 
the manner prescribed by this Declaration to the same extent and with 
the same effect as if each of the Owners of a Condominium in the 
Condominium Property owned an undivided interest in the Common Areas 
of the property so annexed. 

The reciprocal cross-easements set forth herein shall be effective as to 
said Lots 3, 4 and 5 of N.C.W. Neighborhood 3, Unit No. 11, and as to the 
Condominium Property only at such time as each of said Lots 3, 4 and 5 of 
N.C.W. Neighborhood 3, Unit No. 11 have been annexed by the recording of a 
Supplementary Declaration of Covenants, Conditions and Restrictions 
annexing said property by Declarant and prior to that time the Condominium 
Property spall not be affected hereby nor shall the Owners thereof have 
such rights in the Common Area within the Condominium Property. 

Upon the approval in writing of the Association, pursuant to a two-thirds 
(2/3) majority of the voting power of its Members, or the written assent of 
such Members, excluding the voting power or written assent of Declarant 
(and the approval of the Veterans Administration), the owner of any 
property who ·desires to add it to the scheme of this Declaration and to 
subject it to the jurisdiction of the Association, may file of record a 
Declaration of Annexation. 

This Section shall not be amended without the written approval of Declarant 
attached to the instrument of amendment. 

Section 1.04 Definitions: 

Any term not defined in this Supplementary Declaration shall have the 
meaning as contained in Article I of the Declaration of Covenants, Conditions 
and Restrictions for East Bluff N.C.W. 3, Unit No. 4 in San Diego County, 
California, if defined therein. 
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Section 1.05 VA Approval: 

Detailed plans for the development of the Subject Property have been 
submitted to the Veterans Administration and the Veterans Administration has 
determined that such detailed plans are in accordance with the previously 
approved overall gener_al plan for the project and has so advised Declarant. 

IN WITNESS WHEREOF, GRANTOR has executed this SUPPLEMENTARY DECLARATION 
this 12th day of November, 1986. ,,/',,, 

GRANTOR: PARDEE CONSTRUCTION'COMPANY 

By� 
C. S. DeLette, Vice President 

Nancy McClen 

- 6 - 

Assistant Secretary 



834 

STATE OF CALIFORNIA ) 
) SS. 

COUNTY OF LOS ANGELES) 

On November 12, 1986 before me, the undersigned, a Notary Public in ana ror 
said State, personally appeared C. S. DeLette, personally known to me or proved 
to me on the basis of satisfactory evidence to be the person who executed the 
within instrument as the Vice President, and Nancy McClendon, personally known 
to me or proved to me on the basis of satisfactory evidence to be the person 
who executed the within instrument as the Assistan�'�ecretary of the 
Corporation that executed the within instrument and acknowledged to me that 
such corporation execu�ed the within instrument pursuant to its by-laws or a 
resolution of its board of directors. 

and official seal. WITNESS my hand 

/�- 
/������--H� 

(Type or Print Name) 
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