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DECLARATION OF COVENANTS, CONDI';!;IONSAND RESTRICTIONS
'/

OF

EAST BLUFF NeC.We 3 UNIT NO.4

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICI'ICNS, made
this 3rd day of June , 19 85 , by Pardee Construction Company,a callfornia corooratlon, herelnaftercalled "Declarant".

This Declaration is made with reference to the following
RECITALS:

A. Declarant is the owner ot the real property located in the
City of San Diego, County of San Diego, State of California, hereinafter
called the "Condomi ni.um Property" described as fq.llows:

Lots 113 and 114 according to Map No. 10688 filed on
July 25, 1983 as File/Page No. 83-254408 in the Office
of the County Recorder of San Diego County-~cCalifornia.

1;

B. Declarant has filed a Condominium Plan with the Office of
the County Recorder of San Diego County, California recorded as File/Page
No. ~S - 125 I:),3qon May 22, 1985 •

C. Declarant has or intends to improve the Condominium Property by
constructing thereon sixty-two (62) Living Units and intends to establish
a conqominium project under the provisions of the California Condominium
Act providing for separate title to Living Units (as hereinafter defined)
appurtenant to which will be an undivided fractional interest in the
Condominium Property other than the Living Units.

The Living Units will be located in three (3) triplex buildings; two (2)
fcurplex buildings; four (4) sixplex buildings; one (1) nineplex building;
and one (1) twelveplex building; all of conventional wood frame style with
stucco and wood trim exteriors and concrete tile roof. The Common Area
of the Condominium Property shall be improved with the following recreationalfacilities and amenities:

1. Landscaped open areas with meandering concrete walk-ways,
and perlineter block wall and/or wrought ironi
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2. Asphalt and concrete driveways and parking areaSj

~. One (1) coverea 2-car garage for each Living Unit;

4. One (1) cortbination laundry room and restrooms;

5. One (1) swlimning pool and concrete pool deck; and

6. One (1) spa with concrete deck.

D. The Owners of a Condominium in the Project will receive title
to the Living Unit, plus an undivided interest, based on the ratio the square
footage of the floor area of each indi vidt.j~~Living Unit bears to the square
footage of the floor area of all Living Units, as Tenant in Common in the
Ccnrmn Area of the Condominium Property as follows:,

(L) The owner or owners of each 2 bedroom/2 bath Plan I
(one-story) Living Unit shall receive an undivided .0176
interest for each Plan 1 Living Unit owned; (ii) the
owner or owners of each 2 bedroom/2-1/2 bath Plan 2 (two-
story) Living Unit shall receive an undivided .0190
interest for each Plan 2 Living Unit jowned; (iii) the
owner or owners of each 2 bedroom/2-1/2 bath/1 den Plan 3
(two-story) Living Unit shall receive an undivided .0219
interest for each Plan 3 Living Unit owned; (iv) the owner
or owner-s of each 3 bedroom/2-1/2 bath/l Family Room Plan 4
(two-story) Living Unit shall receive an undivided .0230
interest for each Plan 4 Living Unit owned; (v) the owner
or owners of each 2 bedroom/2 bath Plan 5 (one-story) Living
Unit shall receive an undivided .0125 interest for each
Plan 5 Living Unit owned and (vi) the owner or owners of
each 2 bedroom/2 bath Plan 6 (one-story) Living Unit shall
receive an undivided .0154 interest for each Plan 6 Living
Unit owned.

The Living Units are numbered as follows on the Condominium Plan:

Plan 1 Living Units:

3, 6, 10, 13 and 17

There are five (5) plan 1 Living units.

Plan 2 Living Units:

9 and 16

There are two (2) plan 2 Living Units.

Plan 3 Living Units:

2, 5, 8, 12 and 15

There are five (5) plan 3 Living Units.

-2-
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Plan 4 Living Units:

1, 4, 7, 11 and 14

There are five Plan 4 Living Units.
Plan 5 Living Units:

20,23,26,29,32,35,38,41,44,47,50,53,56,59 and 62

There are fifteen (15) Plan 5 Living Units.

Plan 6 Living Units:

18,19,21;;22,24,25,27,28,30,31,33,34,36,37,39,40,42,
43,45,46,48, 49, 51, 52, 54, 55, 57, 58, 60 and 61.

There are thirty (30) Plan 6 Living Units.

For purposes of this Declaration it is hereby determined and agreed
that, irrespective of any actual deviation therefrom, the total square
footage of the floor area of all Living Units shall be 71,636 square feet
and that the square footage of the floor area of each Living Unit shall
be as folLovse

Each Plan 1 Living Unit shall consist of 1,270 square feet.
Each Plan 2 Living Unit shall consist of 1,358 square feet.
Each Plan 3 Living Unit shall consist of 1,570 square feet.
Each Plan 4 Living Unit shall consist of 1,650 square feet.
Each Plan 5 Living Unit shall consist of 892 square feet.
Each Plan 6 Living Unit shall consist of 1,103 square feet.
The development of the Condominium Property will be consistent withthe overall development plan hereinabove described.

Each Condominium shall have appurtenant to it a membership in EAST
BLUFF UNIT NO. 4 C~~ITY ASSOCIATION, a California nonprofit mutual
benefit corporation ("Association"), which will be the management body for
the overall condominiL~ project.

E. Before selling or conveying any interest in the Condominium
Property, Declarant desires to subject the Condominium Property in accordance
with a common plan to certain covenants, conditions and restrictions for
the benefit of Declarant and any and all present and future owners of the
Real Property.

-3-
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NCW, THEREFDRE, Declarant hereby certifies and declares and does

hereby establish the following general plan for the protection and benefit
ot aU of the Real Prc:perty described above and has fixed and does hereby
fix the following protective covenants, conditions and restrictions upon
each and every ownarsh ip interest in the Condominium Property described
above, under which said covenants, conditions and restrictions each a;.mership
interest in the Condaninium Prcperty shall be hereafter held, used, occupied,
leased, sold, encumbered, conveyed and/or transferred. Each and all of said
covenants, conditions and restrictions are for the purpose of protecting the
value and desirability of and shall inure to the benefit of all of the Real
Property described above and shall run with and be binding upon and pass and
the Condominium Property and each and every owne rah ip interest therein and
shall inure to the benefit of, apply to an9/bind the respective successors
in title or interest of Declarant. '

ARTICLE I

DEFINITIONS

Unless the context otherwise specifies or requires, the terms defined
in this ARTICLE I shall, for all purposes of this Declaration, have the
meanings herein specified.

Section 1. "Articles" shall rrean and refer to the Articles of Incor-
porat ion of the Association as they may from tirre to tine be arrended.

Section 2. "Association" shall rrean and refer to EAST BLUFF UNIT NO. 4
COMMUNITY ASSOCIATION, a California nonprofit mutual benefit cOrp-Jration, its
successors and assigns.

Section 3. "Board" or "Board of Directorsll shall rrean and refer to the
governing body of the Association.

Section 4. "By-Laws" shall rrean and refer to the By-Laws of the
Association as they may from tirre to tirre be amended,

Section 5. "Carmon Area" shall rrean and refer to all port.ions of the
Condominium Property not located within a "Living Unit".

Section 6. "Carmon Expenses" means and includes the actual and
estimated expenses of operating the Cond~~nilli~ Property and any reasonable
reserve for such purposes as found and determined by the Board and all sums
designated common expenses by or pursuant to the Condominium Docurrents.

section 7. "Condaniniumu shall rrean and refer to a fee simple estate
in the Condominium Property as defined in Section 783 of the California
Civil Code and shall consist of a separate interest in a Living Unit and an
undivided fractional interest as tenant-in-common in the Common Area.

Section 8. "Condaninium Building" shall rrean a residential structure
containing Living Units.

Section 9. IICondaniniurnDocuments" means and includes the Declaration,
the Articles, the By-Laws, as they may be arrended from tirre to time, and any
exhibits attached thereto; the rules and regulations for the Members as
established from tirre to time by the Board; and the Condominium Plan, as itmay be arrended fran ti.rreto t irre,-4-
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Scct.i0rl 10. "CuIluuninium 1:"lan;;shall mean and refer to the
Condominium plan recorded pursuant to California Civil Code
Section 1351 covering the Condominium Property, including such
amendments thereto as may from time to time be recorded.

Section 11. IICondaninium Property" shall mean and refer to
that certain real property located in the county of San Diego,
State of California, more particularly described as:

Lots 113 and 114 according to Map No. 10688 filed on
July 25,1983 as File/Page No. 83-2~4408 in the Office
of the County Recorder of San Diegb County, California.

Section 12. "Declarant" shall mean and refer to Pardee
constructlon'Company, its successors and assigns, if such successors
or assigns should acquire more than one (1) undeveloped parcel in
the Real Property from the Declarant for the pULpOse of development.

Section 13. "Declaration" shall mean and refer to this enabling
Declaration of Covenants, Conditions and Restrictions.

Section 14. "Eligible Insurer or Guarantor" shall mean and
refer to an insurer or governmental guarantor of a first Mortgage on
a Condominium who has requested notice of certain matters in accordance
with ARTICLE X herein.

Section 15. "Eligible Mortgage Holder" or "Eligible Holder"
shall mean and refer to a holder of a first Mortgage on a Condominium
who has requested notice of certain matters fran the Association in
accordance with ARTICLE X herein.

'Section 16. "Exclusive Use Area" shall mean and refer to those
portions of the Common Area to WhiCh an exclusive right to use is
granted to an Owner as shown and described on the Condominium Plan
and shall consist of: Patio/Deck, which are marked "P" on the Condo-
minium Plan; Storage Areas, which are marked liS"on the Condominium
Plan, Garages which are marked "Gilon the Condominium Plan; and Entries
which are ma.rked "E" on the Condominium Plan.

Section 17. "Fiscal Year" shall mean the year from February 1st
of one calendar year through January 31st of the following calendar
year. However, the fiscal year of the Association is subject to
change from tL~e to time as the Board may determine.

Section 18. "Improvernents" shall mean and refer to all struc-
tures, construction, and landscaping improvernents of every type and
kind, whether above or below the land surface, including but not
limited to buildings, outbuildings, carports, roads, driveways, fences,
screening walls, retaining walls, hedges, windbreaks, plantings, planted
trees and shrubs, poles and signs.

-5-
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Section 19. "Living Unit" shall rrean the elements of a condo-
rrdnium whIch are" not owned In common with the OWners of other condo-
miniums and consists of one element: air space. The boundaries of
each "Living Unit" are the interior surfaces of the perimeter walls,
floors, ceilings, windows and doors thereof, and the Living Unit
includes both the portions of the building so described and the
air space so encompassed. The following are not part of the Living
Unit: bearing walls, columns, floors, roofs, foundations, pipes,
ducts, flues, chutes, conduits, wires, ~9~other utility installa-
tions, wherever located, except the outl'ets thereof when located
within the Li:ving Unit. In interpreting deeds and plans, the
existing physical boundaries of the Living Unit or of a Living Unit
reconstructed in substantial accordance with the original plans
thereof shall be conclusively presumed to be its boundaries rather
than the metes and bounds expressed in the deed or plan, regardless
of settling or lateral movement of the building and regardless of
variances between boundaries shown on the plan or in the deed and
those of the building.

Section 20. "Map" shall mean and refer to East Bluff N.C.W. 3
Unit No. ~ CondominIum plan filed in the Office of the County Recorder
of San Diego County, California on May 22 , 1985,
File/page No. g 5 - I 'B I ,), J q

Section 21. "Merrber" shall mean and refer to a person entitled
to mem6ershlp In the ASSOCIation as provided herein.

Section 22. "Mortgage" shall mean and refer to a Deed of Trust
as W'21I as a mortgage.

Section 23. "Mortgagee" shall mean and refer to a beneficiary
under or holder of a Deed of Trust as well as a mortgagee.

Section 24. "Mortgagor" shall mean and refer to the trustor of
a Deed of Trust as weII as a mortgagor.

Section 25. "Owner" shall mean and refer to the record cwner-s,
whether one {I} or more persons or entities, of fee simple title to
any Condominium which is a part of the Real Property, including
contract sellers, but excluding those having such interest merely
as secJrity for the perfolll~nce of an cbligation.

Section 26. "Project" shall mean and refer to the entire real
property hereInafter descrIbed, including all structures and improve-
ments erected or to be erected thereon.

-6-
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Section 27. uReal Property" shall rrean and refer to that real
property located in the County of San Diego, California described as:

Lots 113 and 114 according to Map No. 10688 filed on July 25,
1983 as File/Page No. 83-254408 in the Office of the County
Recorder of San Diego Ccunty, California.

Section 28. "Record" and "Recordation" shall rrean, with
respect to any documant , the recordation of said decurrent;in the
Office of the County Recorder of the Co~ty of San Diego, State of
California. f

Section 29. "Rulesll shall rrean the rules adcpted by the Board
for the regulation of the CCll1I1DnArea, as they may be arrended fran
t irne to t Irre •

Section 30. "State" shall rrean the State of California.

Section 31. "Visible From Neightoring Property" shall rrean,
WIth respect to any given object, that such object is or would be
visible to a person six feet tall, standing on any part of such
neighboring prcperty at an elevation no greater than the elevation
of the first floor of the dwelling thereon.

ARTICLE II

MEMBERSHIP AND VarING RIGHTS IN ASSOCIATION

Section 1. Qualifications and Voting. Every Owner of a Condo-
minium shall be a Member of the Association. Membership shall be
appurtenant to and llBy not be separated fran ownership of any
Condominium. Each Owner is obligated promptly, fully and faithfully
to comply with and conform to this Declaration, the Articles and
By-Laws and the rules and regulations adopted thereunder from time
to t.irre by the Board and officers of the Association. Membership
in the Association shall not be tl::'"ansferred,pledged or alienated
in any way, except upon the sale or encumbrance of the Condominium
to which it is appurtenant, and then only to the purchaser, in the
case of a sale, or Mortgagee, in the case of an encumbrance of such
Condornin ium, Any attempt to make a prco ibi t.ed transfer is void.
In the event the Ownel::'"of any Condominium shall fail or refuse to
transfer the rrembel::'"shipI::'"egisteredin his/her nane to the purchaser
of his/her unit, the Association shall have the right to record
the transfer upon its books and thereupon the old membership out-
standing in the narre of the se.l Ler shall be null and void.

-7-
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The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners of a Condominium
with the exception of Declarant, and shall be entitled to one (1)
vote for each Condominit.rrnowned. When more than one person holds
an interest in any Condominit.rrn,all such persons shall be Merrbers.
The vote for such Condominium shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote
be cast with respect to any Condominium.

Class B. Class B Merrber(s) shall J+e-"theDeclarant and Shall
be entItled to three (3) votes for each Condominium owned. The
Class B merrb~tship shall forever cease and be converted to Class A
membership on; the happening of any of the following events, whichever
occurs earlier.

(a) wnen the total votes outstanding in the Class A merrbership
equal the total votes outstanding in the Class B membership;

(b) Ull c1 date two (2) years fran the anniversary of the
original issuance of the most recently issued Subdivision Public Report
for a phase of the overall Project; or

(c) On a date four (4) years from the anniversary date of the
original issuance of the Subdivision Public Report for the first phase
of the overall Project; or

(d) On September 1, 1991.

Section 2. Carmon Area. Except as otherwise provided herein,
the AssocIatIon actIng through the Board and officers shall have the
sole and exclusive right and duty to manage, operate, control, repair,
replace or restore all of the Common Area or any portion thereof,
together wi th the improvements, trees, shrubbery, plants and grass
thereon, all as more fully set forth in this Declaration, the
Articles and the By-Laws.

Section 3. Rules. The Board shall have the right to adopt
reaSOnable vJles not Inconsistent with the provisions contained in
this Declaration, and to amend the same fran time to time relating
to the use of the Common Area and the recreational and other
facilities situated thereon by Owners and by their tenants or guests,
and the conduct of such persons with respect to automcbile parking,
outside storage of boats, trailers, bicycles and other cbjects,
disposal of waste materials, drying of laundry, control of pets
and other activities which, if not so regulated, might detract
from the appearance of the community or offend or cause inconvenience
or danger to persons residing or visiting therein. Such rules may
provide that the Owner of a Condominium whose occupant leave property
on the Cammon Area in violation of the rules may be assessed after
appropriate notice and an opportunity for a hearing before the Board
which satisfies the requirements of Section 7341 of the California

.Corporations Code as set forth in ARTICLE XVI of the By-Laws and a
two-thirds (2/3) vote of approval by the Board to cover the expense

-8-



".... 731

incurred by the Association in renovi.m such prcper ty and storirq
or disposing thereof. The Board may suspend the voting rights and
right to use the recreational facilities located on the Cammon Area
of a Member who is in default in the payment of any assessment for
any period dur irr; which such assessment remains unpaid, and for a
period not to exceed thirty (30) days for any infraction of its
rules and regulations after reasonable written notice and an oppor-
tunity for a hearing before the Board which satisfies the require-
ments of Section 7341 of the California Corporations Code as set

/"forth in ARTICLE XVI of the By-Laws. '

Section 4. Association I s Right of Entry. For the purpose of
performing the :rraintenance of the Common Area or for any other
purpose reasonably related to the performance by the Board of its
respoD~ibilities under this Declaration, the Association's agents
or employees shall have the right to enter any Livirq unit or upon
any portion of the Common Area to effect emergency repairs. For
other than errergency repairs, the Association's agents or emp.Ioyees
shall have the right to enter any Living unit or any portion of
the Cammon Area to effect repairs, improvements, replacements or
:rraintenance which the Association, after approval by two-thirds
(2/3) vote of the Board, reasonably deems necessary; provided,
however, that the Owner's consent shall be necessary to enter a
Living unit for other than emergency repairs, which consent shall
not be unreasonably withheld. Such entry shall be made with as
little inconvenience to the OWner as possible and any da:rragecaused
thereby shall be repaired by the Association. Further, such entry
for other than emergency repairs shall be made only after not less
than three (3) days' notice has been given to the Owner.

section 5. No Liability. In discharging their duties and
responsibilities, the Board acts on behalf of and as representative
of the Association which acts on behalf of and as representative
of the OWners, and no Member thereof shall be individually or
personally liable or obligated for performance or failure of
performance of such duties or responsibilities unless he fails to
act in good faith.

Section 6. Joint Owner Disputes. The vote for each such
Condominium must be cast as a unit, and fractional votes shall not
be al.Lcwed, In the event that; joint Owners are unabl,e to agree
among themselves as to how their vote or votes shall be cast, they
shall lose their right to vote on the matter in question. If any
Owner casts a vote representing a certain Condominium, it will
thereafter be conclusively presumed for all purposes that he/she or
they were acting with the authority and consent of all other Owners
of the same condominium.

-9-
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ARTICLE III

mVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

Section 1. Covenant to Pay Assessments. The Declarant, for
each Condominium owned within the Project, hereby covenants and
each Owner of any Condominium by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agrees to pay to the Associatt'o~: (1) regular assess-
ments which shafl include an adequate reserve fund for the periodic
maintenance, repair and replacement of the Common Area, and (2)
special assessments for capital improvements and such other purposes
as set forth herein, such assessments to be established and collected
as hereinafter provided. Except as otherwise provided in Article III,
section 8 hereof, the regular and special assessments, together
with interest, costs and reasonable attorney's fees, shall be a
charge on the Condominium and shall be a continuing lien upon the
Condominium against which each such assessment is made, the lien
to become effective upon recordation of a notice of assessment.
Each such assessment, together with interest, costs, penalties and
reasonable attorney's fees shall also be the personal obligation
of the person or persons who were the Owner(s) of such Condominium
at the time when the assessment fell due. Each Owner shall be
responsible for (i) notifying the Association of any pending change
or transfer of title to his/her Condominium and (ii) paying any and
all due and unpaid assessments, including interest, costs, penalties
and attorneys' fees related thereto, if any, levied against his/her
Condominium prior to and/or concurrent with any such transference
of title. The personal obligation for delinquent assessments shall
not pass to an Owner's successors in title unless expressly assumed
by them. No Owner of a Condominium TIBy exempt himself/herself from
liability for his/her contribution toward the common expenses by
waiver of the use or enjoyment of any of the Common Area or by
abandonment of his/her Condominium.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to pruuote the recreation,
health, safety and welfare of all the residents in the entire project
and for the improvement and maintenance of the Common Area for the
common good of the Project.

Section 3. Regular Assessments. There shall be six levels of
regular assessments. Until February 1st of the year immediately
following conveyance of the first Condominium to an Owner, the
maximum annual regular assessment shall be as follows:

-10-



The maximum annual regular assessments for each of those
Living Units consisting of 892 square feet as determined and set
forth in Recital D of this Declaration, shall be approximately
$ 1,525 .00 r determined in accordance with ARTICLE III,
section 3( i ) and (i i ) hereof. ;/ /

The max~ annual regular assessments for each of those
Living Units consisting of 1,103 square feet as determined and set
forth in Recital D of this Declaration, shall be approximately
$ 1 ,575.00 , determined in accordance with ARTICLE III,
Section J(i) and (ii) hereof.

The maxDnum annual regular assessments for each of those
Living Units consisting of 1,270 square feet as determined and set
forth in Recital D of this Declaration, shall be approximately
$ 1, 600 .00 , determined in accordance with ARTICLE III,
Section 3(i) and (ii) hereof.

The maximum annual regular assessments for each of those
Living Units consisting of 1,358 square feet as determined and set
forth in Recital D of this Declaration, shall be approximately
$ 1(650 .00 , determined in accordance with ARTICLE III,
Section 3(i) and (ii) hereof.

The maximum annual regular assessments for each of those
Living Units consisting of 1,570 square feet as determined and set
forth in Recital D of this Declaration, shall be approximately
$ 1(675 .00 , determined in accordance with ARTICLE III,
section 3(i) and (ii) hereof.

The maximum annual regular assessments for each of those
Living Units consisting of 1,650 square feet as determined and set
forth in Recital D of this Declaration, shall be approxirrately
$ 1, 700 .00 , determined in accordance with ARTICLE III,
Section 3(i) and (ii) hereof.
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(i) The regular assessment shall be based upon the annual
budget adopted as per Article IV, Section 16 of this Declaration.

(ii) From and after February 1st of the year imrrediately foLl.ov-
ing the conveyance of the first Condominium to an OWner, the maximum
annual regular assessment may be increased each year by not rrore
than fifteen percent (15%) above the maximum assessment for the
previous year without a vote of the membership of the Association.

(iii) From and after February 1st of the year irmnediately follew-
ing the conveyance of the first Condomi ni.urrr' to an Owner, the maxirnnn
annual regular assessment nay be increased more than fifteen percent
(15%) above the'naximum assessment for the previous year by the vote
or written assent of fifty-one percent (51%) or more of each class
of Members of the Association.

The Board may fix the annual regular assessment at an amount not
in excess of the maximum.

Section 4. Special Assessment. In addition to the annual
regular assessments authorized above, the Assc~iation may levy,
in any fiscal year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost
of (i) any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Area, including fixtures
and personal property related thereto, or (ii) any other action or
undertaking on behalf of the Association which exceeds the budgeted
gross expenses of the Association for that fiscal year, provided
that any such assessment shall have the vote or written assent of
fifty-one percent (51%) or more of each class of Members of the
Association. The Association may also levy a special assessment
against any Bember to reimburse the Association for costs incurred
in bringing a Member and his Condominium into compliance with the
provisions of this Declaration, the Articles, the By-LaNs, and the
Association's rules and regulations,and any amendments thereto,
which special assessment may be levied upon the vote of the Board
after notice and an opportunity for a hearing which satisfy the
requirements of Section 7341 of the California Corporations Code,
as set forth in ARrICLE XVI of the By-Laws.

Section 5. Membership Approval. Any action authorized under
Section 3 or 4 above shall be taken at a meeeting called for that
purpose, vn: itten not ice of which shall be given to all Members not
less than ten (10) days nor more than ninety (90) days in advance
of the meeting; provided, however, if notice is given by mail and
the notice is not mailed by first-class, registered or certified
mail, then notice shall be given not less than twenty (20) days
before the meeting. A quorum for such meeting shall be a majority
of the voting power of the membership of the Association. If the
required quorum is not present, another meeting may be called
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subject to the same notice requirement, and the required quorum at
the subsequent rreeting shall bet~nty=five percent (25%) of the
voting power of the membership of the Association; provided,
however, if (i) the rreeting so adjourned is an annual rneeting and
(ii) the adjourned annual rreeting is actually attended, in person
or by proxy, by less L~an thirty-three and one-third percent
(33-1/3%) of the voting power of the membership of the Association,
then the only matters which may be voted upon thereat, are rratters
notice of the general nature of which was duly given. If the
proposed action is favored by a majority of the votes cast at such
rreeting, but such vote is less than the/'rE~quisite fifty-one percent
(51%), Membe,rs who v.Bre not present in person or by proxy may give
their assent. in writing, provided the same is obtained by the
appropriate officers of the Association not later than thirty (30)
days fran the date of such rneeting.

Section 6. Uniform Rate. Both regular assessments and special
assessrrents shall be fixed at a uniform rate for all Condominiums;
provided, hcwever, that (a) special assessments to raise funds for
the rebuilding or major repair of the Common Area shall be based
on the ratio of the sqJare footage of the floor area of the Livir~
Unit to be assessed to the total square footage of floor area of
all Living Units to be assessed, with the square footage to be as
determined and set forth in Recital D of this Declaration, and (b)
special assessments shall not be levied uniformly where special
assessments are a remedy utilized by the Board to reimburse the
Association for costs incurred in bringing a Member into compliance
with provisions of this Declaration, the Articles, By-Laws and
rules and regulations of the Association. Such assessments may be
collected on a monthly basis or otherwise as determined by the
Board. Any assessment not paid within thirty (30) days after the
due date shall be delinquent and shall bear interest at the rate
of ten percent (10%) per annum fran the due date until paid.

section 7. Corrmencernent of Assessments. The regular assess-
rrents provided for herein shall camrrence as to all Condaniniums
covered by this Declaration on the first day of the month following
the conveyance of the first Condominium to an Owner. The first
annual asses~llent shall be prorated according to the nlliTberof
months remaining in the fiscal year. Voting rights attributable
to subdivision interests shall not vest until assessments against
those interests have been levied by the Association. The Board
shall deterrrJne and fix the amount of the annual regular assessment
against each Condominium at least thirty (30) days in advance of
each annual assessment. written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall
be established by the Board. The Association shall, upon demand,
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and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments
on a spec i f i.ed Condaninium have been paid. A prcperly executed
certificate of the Association as to the status of assessments on
a Cordaninium is binding upon the Association as of the date of
its issuance.

Section 8. Enforcement by Lien. ,/1{t any time after any
assessments ;evied by the Association affecting any Condominium
have be cone ,delirquent, the Board way file for recording in the
Office of san Diego County Recorder a notice of delinquency as
to such Condominium, which notice shall state all amounts which
have become delinquent with respect to such Condominium and the
costs (including attorney's fees) and interest which have accrued
thereon, the amount of any assessments relating to such Condominium
which is due and payable although not delinquent, a description of
the Condominium with respect to which the delinquent assessments
are awed, and the name of the record'or reputed record owner of
such Condominium. Such notice shall be signed by the President or
Vice President and Secretary or Assistant Secretary of the Associa-
tion. In the event the delinquent assessments and all other assess-
ments which have becone due and payable with respect to the same
Condominium together with all costs (including attorney's fees)
and interest which have accrued on such amounts are fully paid or
otherwise satisfied prior to the completion of any sale held to
foreclose the lien provided for in this Article, the Board shall
record a further notice, similarly signed, stating the satisfaction
and releasing of such lien. Immediately upon recording of any
notice of delinquency pursuant to the foregoing provisions of this
Section, the amounts delinquent, as set forth in such notice,
together with the costs (including attorney's fees) and interest
accruing thereon, shall be and becone a lien upon the Condaninium
described therein, which lien shall also secure all other payments
am/or assessments which shall becone due and payable with respect
to said Condominium following such recording, and all costs (includ-
ing attorncy1s fees) and interest accruing thereon. Said lien
shall continue for a period of one (I) year unless extended for
a period of an additional year by the recording of a written
extension by the Association. When a notice of assessment has
been recorded, such assessment shall constitute a lien on each
respective Condominium prior and superior to all other liens;
except (i) all taxes, bonds, assessments and other levies which,
by law, would be superior thereto, and (ii) the lien or charge of
any first Mortgage of record.
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Notwithstanding any pronSlon herein to the contrary, a
monetary penalty imposed by the Association as a disciplinary
measure for failure of a Member to canpJ,y"with the Condaninium
J:X)currentsor as a rreans of reimbursing the Association for costs
incurred by,'the Association in the repair of damage to Cannon
Areas and facilities for which the Member was allegedly respon-
sible or in bringing the Member and his Condaninium into canpli-
ance with the Condominium Docurrents shall not be treated as an
assessment which may became a lien against the Member's Condo~
rrdnium enforceable by a sale of the Condominium in accordance
with the provisions of Sections 2924, 2924(b) and 2924(c) of
the California Civil Code. The foregoing shall not apply to
charges L~posed against an Owner consisting of reasonable late
payrrent penalties for delinquent assessments and/or charges to
reimburse the Association for the loss of interest and for costs
reasonably incurred (including attorneys' fees) in its efforts
to collect delinquent assessments, which shall be treated as an
assessment which may become a lien against the Member's Condo-
minium enforceable by a sale of the Condaninium in accordance
with the provisions of Sections 2924, 2924(b) and 2924(c) of the
California Civil Code

. Any rronetary penalty imposed by the Association as a
disciplinary rreasure for failure of a ~1ember to comply wi th the
Condaninium Documents or as a means of reimbursing the Association
for costs incurred by the Association in the repair of damage to
Cammon Areas and facilities for which the Member was allegedly
responsible or in bringing the Memoer' and his Condaninium into
canpliance wi th the Condaninium Documents or any charge imposed
against an Owner consisting of reasonable late payment penalties
for deli.rquent;assessments and/or charges to reimburse the
Association for the loss of interest and for costs reasonably
incurred (including attorneys' fees) in its efforts to collect
delinquent assessments shall be the personal obligation of the
Merrber against whcm such penalty or charge was imposed enforceable
by any remedy provided therefor by law.
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Section 9. Foreclosure. Each assessrrent lien may be fore-
closed as and in the sarre manner as the foreclosure of a rrortgage
upon real prcperty under the laws of the State of California, or
may be enforced by sale pursuant to Section 2932, 2924(a), 2924(b),
2924(c) and 1356 of the California Civil Code, and to that end a
power of sale is hereby conferred upon the Association. The
Association, acting on behalf of the Condoni.nium Owners, shall
have the power to bid for the Condcmi.rri'rimat a foreclosure sale,
and to acquire and hold, lease, mortgage and convey the same.
Suit to recover a money judgement for unpaid assessments, rent and
attorney's fees shall be maintainable without foreclosing or waiving
the lien securing the same.

section 10. Subordinate to First Mortgage. The lien of the
assessments provided for herein shall be subordinate to the lien
of any first Mortgage upon any Condaninium. Sale or transfer of
any Condominium shall not affect the assessrrent lien. However,
the sale or transfer of any Condaninium as the result of the exercise
of a fOwer of sale or a judicial foreclosure inVOlving a default
under the first rrortgage shall extinguish the lien of such assess-
ments as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Condaninium fran lien rights
for any assessrrents thereafter becoming due. Where the Mortgagee
of a first Mortgage of record or other purchaser of a Condaninium
obtains title to the same as a result of foreclosure, such acquirer
of title, his/her successors and assigns, shall not be liable for
the share of the common expenses or assessments by the Association
chargeable to such Condaninium which became due prior to the acqui-
sition of title to such Condominium by such acquirer. Such unpaid
share of common expenses or assessments shall be deemed to be
common expenses collectible from all of the Condominiums including
such acquirer, his/her successors and assigns.

Section 11. Assessment for Taxes. In the event that any
taxes are assessed against the Common Area or the personal prcperty
of the Association, rather than against the individual Condominiums,
said taxes shall be added to the annual regular assessrrents and,
if necessary, a special assessment may be levied against the Condo-
mi.nium in an armunt equal to said taxes, to be paid in two (2)
installments. Assessments levied under this Section shall not be
subject to the provisions of Section 3 of Article III of this
Declaration.
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Section 12. Enforcement by Suit. The Board may cause an
action at law to be commenced and maintained in the name of the
L~sociation in any court of competent jurisdiction, including, but
not limited to, an action in a small claims court, to enforce each
such assessment obligation. Any judgement rendered in any such
action shall include the amount of the delinquency, together with
interest thereon at the rate of ten percens (10%) per annum from
the date of delinquency, court costs, and/reasonable attorneys'
fees in such qrnount as the court may adjudge against the delinquent
Owner (includ~ng Declarant).

Section 13. Deposit. Upon acquisition of record title to a
Condominium from Declarant, each Owner shall make a contribution
to the capital of the Association in an amount equal to one-sixth

· (1/6) the amount of the maximum annual regular assessment per
•Condominium initially established, as set-forth in ARTICLE III,
Section 3 hereof. This amount shall be deposited by the buyer
into the purchase and sale escrow and disbursed therefrom to the
Association. Prior to the expiration of six (6) months after
the date of the conveyance of the first Condominium, Declarant
shall deposit into an escrow for each and every Condominium not
yet sold an amount equal to one-sixth (1/6) the amount of the
maximum annual regular assessment per Condominium initially
established, as set forth in ARTICLE III, Section 3 hereof. Escrow
shall remit these funds to the Association. Upon the close of
escrow of any Condominium for which the capitalization fund was
prepaid by Declarant, escrow shall remit to the Declarant the
capitalization fee collected from the buyer. Said capital contri-
butions shall be limited to the first sales of Condominium by
Declarant and shall not apply to any resale of Condominium.

Section 14. Assessment Certificate. A certificate executed
under penalty of perjury by any two (2) members of the Board and
acknowledged shall be conclusive upon the Association and the Owners
in favor of any and all persons who rely thereon in good faith as to

·the matters therein contained, and any Owner (including Declarant)
_shall be entitled to such a certificate setting forth the amount
of any due and unpaid assessments with respect to his/her Living
unit (or the fact that all assessments due are paid if such is the
·case) within ten (lOj days after demand therefor and upon payment
of a reasonable fee, not to exceed Ten Dollars (SlO.OO), which may
be fixed by the Board.
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ARTICLE IV

l?CMERSANTI ajTIES OF ASSOCIATION

Subject to other provisions of this Declaration and to the
limitations of the Articles, the By-Laws, and the California Corpora-
tions Code as to action to be authorized 9r approved by the Members,
all corporate power's shall be exercised ''byor under the authori ty
of, and the business and affairs of the Association shall be con-
trolled by, 'the Board. Wi t.hcut;prejudice to such general power's
but subject to the same limitations, it is hereby expressly declared
that the Directors shall have the following pov.-ersand duties:

Section 1. Elect officers. To select and remove all the
officers, agents and employees of the ASsociation, prescribe such
powers and duties for them as may not be inconsistent with law,
the Articles, the By-Laws or this Declaration, and, subject to the
previsions of Section 3(b) of Article VIII of the By-Laws, to fix
their canpensation.

Section 2. Management and Control. To conduct, manage and
control the affairs and business of the ASsociation, and to make
such rules and regulations therefor not inconsistent with law, the
Articles, the By-La\~ or this Declaration as they deem best, including
rules and regulations for the cperation of the Cammon Area and facil-
ities owned or controlled by the ASsociation.

Section 3. Principal Office. To change the principal office
for the transaction of the business of the ASsociation from one
location to another within the same COJnty and to designate a
place within the Project or as close thereto as possible within
the County of San Diego, State of California, for the hol.dirq of
any membership neet.irq or rreetings.

Section 4. Incur: Indebtedness. To bor roa rroney and incur in
debtedness for the purposes of the ASsociation, and to cause to
be executed and delivered therefor, in the corporate name, pranissory
notes, bonds, debentures, deeds of trust, mortgages, pledges, hypothe-
cations or other evidences of debt andsecurities therefor , with the
vote or written assent of two-thirds (2/3) of the voting power of
each class of Members of the Association.
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Section 5. Obtaining Insurance. To obtain and maintain in
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(1) Master policy of condominium casualty insurance
covering fire and extended coverage insurance and
any other perils that the Association shall deem
advisable on all improvements, buildings and
structures in the Project, the amount of such
insurance to be not less than the aggregate full
insurable value, meaning actual replacement value
exclusive of the cost of excavating, foundations
and footings, together wi}9 an agreed value endorse-
ment and with such other" coverage and amounts of
coverage as shall be required by Federal National
Mortgage Association and Government National Mortgage
Association fran time to time so long as Federal
National Mortgage Association or Government National
Mortgage Association is a mortgagee or beneficiary
under a deed of trust of a Condominium within Project;

(2) Bodily injury liability insurance, with Lirni t.s of not
less than $200,000 per person and $1,000,000 per
occurrence, and property damage liability insurance
with a deductible of not more than $1,500 and a
Inuit of not less than $500,000 per accident,
insuring against liability for bodily injury, death
and property damage arisinq fran the activities of
the Association or with respect to property under
its jurisdiction.

(3) Fidelity insurance in the form of a bond in an amount
equal to at least the estimated maximum of funds, in-
cluding reserves, in the custody of the Association or
a management agent at any given time during the term
of the Fidelity Bond. However, the bond shall not be
less than a SLm equal to three (3) months aggregate
assessments on all CondaniniLmS plus reserve funds.
The Bond shall name the Association as Insured and
protect against misuse and misappropriation of
Fssociation property by members of the Board, officers,
trustees and employees of the Association, and any
management agent and its officers, agents and employees
whether or not such persons are compensated for their
services.

(4) I'lorker'sCompensation Insurance covering any employee
of the Association.

(5) Such other insurance, including errors and omissions
coverage for Officers' and Directors' indemnity and
other bonds, as the Board shall deem necessary or
expedient to carry out the Association functions
as set forth in this Declaration, the Articles and
the By-Laws.
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The liability insurance referred to above shall name as
separately protected insureds Declarant, the Association, the
Board, and their representatives, rrembers and employees, and the
Association Mernl::€rs(as a class), with respect to any liabili ty
arisirg out; of the maintenance or use of any Camron Areas or
Recreational facilities, if any, under the jurisdiction of the
Association. Such policy or policies shall protect each of the
insureds as if each were separately Lnsured under separate policies;
prov ided , however, that such policy or Policies shall not require
the insurers/to pay any amount in excess of the maximum limits
stated therein.

Every policy of insurance obtained by the Association, whether
or not re;~ired to be obtained pursuant to tlle provisions of this
Declaration, shall expressly waive any and all rights of subrogation
against Declarant, its representatives and employees, and all Members.

The insurance premium on the policies provided by the Associa-
tion shall be a common expense to be included in the monthly assess-
ments levied by the Association, and the portion of such payments
necessary for the insurance premiums shall be held in a separate
account of the Association and shall be used solely for the payment
of the premiums on the insurance policies as such premiums become
due.

Each owner shall be responsible to pay any deductible amount
for any loss to his Condominium. Each Owner may separately insure
the improverrents not covered by the master fire insurance policy
and personal property within his Condaninium. No owner shall
insure his Condaninium in any manner which would cause any diminu-
tion in insurance proceeds from the master policy. Should any
owner violate this pr<JV'isionhe shall be responsible to the Associa-
tion for any such diminution.

Section 6. Notice of Cancellation of Insurance or Fidelity Bond.
Upon written request to. the Association identifying (i) the name and
address of the holder, insurer or governmental guarantor of any first
Mortgage encumbering any Condominium and (ii) the number or address
of such Condominium, to notify the same in writing at least ten (10)
days prior to any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association.

Section 7. utilities. To pay all charges for water, elec-
tricity, gas, and other utility services for the Cammon Area and, to
the extent not separately IIEtered or charged, for each Living Unit.

-18-



, ' 743

section 8. Catrnon Area. To :rrenage,operate, maintain and
repair the Cammon Area and all improvements located thereon, includ-
ing the restoration and replacement of any or all of the buildings,
structures or improvements which are part of the Common Area at
any tirre and fran tima to tirre as the Board rray determine desirable
or necessary; and to :rrekecapital expenditures for and on behalf
of the Association with the vote or written assent of a majority
of the voting pov.Br of each class of Members of the Aasoci.ation,

! ~",;I'

Section 9. Right of Entry. To enter onto any Exclusive Use
Area subject'to the limitations set forth in the Declaration.

;

Section 10. Enforcement. To enforce the provisions of the
Declaration, the Articles and By-Laws of the Association, the
rules and regulations adopted by the Board and the pravisions of
any agreement to which the Association is a party.

section 11. SerJices and Supplies. To contract and pay for
maintenance, gardening, utilities, :rreterials, supplies and services
relating to the Cammon Area, and to employ personnel necessary for
the operation and maintenance of the same, including legal and
accounting services; provided, however, that the term of any contract
with a third person for supplying goods or services to the Cammon
Area or for the Association shall not exceed a term of one (1) year
unless a longer term is approved by a majority of the voting power'
of each class of Members of the Association, except that (a) a
contract with a public utility company for materials or services
the rates for which are regulated by the Public Utilities Commission
may exceed a term of one (1) year so long as it does not exceed the
shortest term for which the public utility will contract at the regu-
lated rate, (b) a contract for prepaid casualty and/or liability
insurance policies may be for a term of not to exceed three (3)
years, provided that the policy permits short rate cancellation
by the Association, (c) a management contract, the terms of which
have been approved by the veterans Administration may exceed a
term of one (l) year and (d) a lease agreerrent for laundry rcxm
fixtures and equipment may be for a tetlm of not to exceed five (5)
years, provided that the lessor under the agreement is not an entity
in which the Declarant has a direct or indirect ownership interest
of ten percent (10%) or more. Anything contained herein to the
contrary notwithstanding, the Board shall not terminate professional
management of the Condaninium Prcperty and assume self-managerrent
without the prior written approval of at least fifty-one percent (51%)
of the Eligible Mortgage Holders and the prior consent (by vote or
written consent) of t,1embersrepresenting sixty-seven percent (67%)
or more of the voting power of each class of Members; provided,
however, in the event the Class B membership has been converted to
Class A membership, then sixty-seven percent (67%) or more of the
total voting power of the Association comprised of at least sixty-
seven percent (67%) of the votes of Members other than Declarant.
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Any agreement for nanagement of the Condaninium Property and any
other contract providing for services by the Declarant, shall be
terminable for cause upon thirty (30) days written notice, and
without cause or payment of a termination fee upon ninety (90)
days, or fewer, written notice and shall have a term of not more
than three (3) years, renewable with t~e/.Gonsent of the Association
and the management agent. No contract with the Association
negotiated ?y Declarant shall exceed a term of one (1) year.

section 12. Employment of Agents. To employ the services of
any person or corporation as Manager, and other employees, to
rnanage and conduct the business of the Association, and to the
extent not inconsistent with the laws of the State and upon such
corditions as are otherwise deemed advisable by the Association,
to delegate to the Manager any of its pa~~rSi provided that any
agreement for nanagement or person hired as Manager shall not
exceed one year, renewable by agreement of the parties for successive
one (1) year periods and shall be terminable by the Association
for cause upon thirty (30) days written notice.

Section 13. Maintenance Contract. To enter into a maintenance
service contract with any person, corporation or other entity for
the maintenance of the Common Area, including materials and/or
services for the Common Area or the Association, provided that any
such contract shall be for a period of one (1) year, renewable by
agreement of the parties for successive one (l) year periods and
any such contract shall be terminable by the Association for cause
upon thirty (30) days written notice.

section 14. Taxes. To pay any taxes and governmental special
assessments which are or could become a lien on the Common Area or
any portion thereof.

Section 15. Discipline. To initiate and exeOJte disciplina~j
proceedings against Members of the Association for violations of
the provisions of the Articles and By-Laws, this Declaration and
the rules and regulations adopted by the Board.
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Section 16. Budget. TO prepare budgets and financial state
rents for the Association as provided by the By-Laws. The budget
shall contain two parts. The first part shall be for operating
expenses and shall include the estimate for the day to day costs
of operation and maintenance. The second/part shall include
reserves for items of repair and maintenance that are major items
and, although not made every year, rroney must be accumulated each
year to insure sufficient funds when these repairs and maintenance
are necessary. The original budget includes the following items
as reserves:

1. Alterations
2. Painting
3. Roof Replacerrent
4. Recap and seal coating
5. Inflation Reserve

The Board shall maintain the integrity of the budget by main-
taining reserves for the items set out above and these reserves
shall not be used for operating expenses nor shall operating funds
be used to pay for an expenditure covered by a reserve. Reserves
for a specific item shall only be expended for that particular
item.

Section 17. Notice of Default. Upon the written request of
any holder, insurer or governrrental guarantor of a first Mortgage
encumbering any Condauinium, to notify the sarre in writing of any
default by the Owner of such Condominium in the pe rformance of the
Owner's obligations ill1derthe By-Laws or this Declaration which is
not cured within thirty (30) days.

Section 18. Notice of Taking. The Association shall give,
if required by the Federal Home Loan Mortgage Corporation or Federal
National Mortgage Association, notice in writing at the addresses
to be supplied to the Association by Federal Home Loan Mortgage
Corporation for that organization and Federal National Mortgage
A..ssociation for that organization of any loss to or t.akin; of any
Living unit or the Cammon Area owned by the Association and/or its
Members if such loss or taking exceeds $10,000.00, and of any
damage to a Living Unit if such damage exceeds $1,000.00.
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Section 19. Notice of Damage. U£X)n the written request of
any holder, insurer or governrrerital guarantor of a first Mortgage
encumbering any Condominium, to give timely written notice to the
same of any sut6tantial damage to or destruction of any Living
Unit or any £X)rtion of the Cammon Area and, if any Living Unit, or
any port.Ion thereof, or the Camron Area, or any port Lon thereof,
is made the subject of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning authority,
to give timely written notice to the same of any such proceeding
or proposed acquisition.

Sectiqn 20. Defense. To prosecute or defend, in the name of
the Associa~ion, any action affecting or relating to the Cammon
Area or theprcperty owned by the Association, and any action in
which all or substantially all of the OWners have an interest.

Section 21. Delegation of Powers. To delegate any of its
powers hereunder to others, including Comrrdttees, officers and
employees.

Section 22. Rules. To adopt, amend and repeal rules and
regulations known as the "Rules", governing, arrong other things,
use of any Common Areas under the jurisdiction of the Association.
Said Rules may restrict and govern the use of Cammon Areas by any
Owner, by the family of such OWner, or by any invitee, licensee or
lessee of such OWner; provided, however, that with respect to use
of such Areas, the Rules may not discriminate among Owners. Said
Rules may also include parking restrictions and limitations,
limitations u£X)n vehicular travel, restrictions on the type or
types of vehicles which may be permitted to use such Common Areas,
architectural controls and restrictions on the maintenance of
landscaping or other improvements on any property which obstruct
the vision of motorists or which create a hazard for vehicular or
Pedestrian traffic.

A copy of said Rules, as they may fran time to time be adopted,
amended or repealed shall be posted at a prominent place or places
within the C~mon Area and shall be given to each MeITDer and, upon
written request therefor, to all first Mortgagees either personally
or mailed by first-class, registered or certified mail, postage
prepaid to his address appearing on the books of the Association
or supplied OJ h;~ to the Association. If no address is supplied,
a copy of said Rules shall be deemed given if mailed to the address
of the Living Unit awned by such r1ember. Copies of such Rules shall
be posted and circulated to each ~1ember in the manner set forth
above not less than ten (10) days and not more than sixty (60)
days before said rules may be deemed to be in full force and effect.
A copy of said Rules, as adopted, amended or repealed, may be
recorded and shall have the same force and effect as if they were
set forth in and were a part of this Declaration.
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Section 23. Right to Grant Easements. To grant permits, licenses
and easements under, through and over the Common Area for utilities,
roads and other purposes which are reasonably necessary or useful for
the proper maintenance and operation of the Project.

Section ~4. Availability of Dociment.at i.on, To make available to
any prospective purchaser of a Condominium, any owner of a Condominium,
any first Mortgagee and the holders, insurers and guarantors of a
first Mortgage on any Condominium, current copies of the Declaration,
the Articles, the By-Laws, the rules and f~lations governing the
Condominium and all other books, recordsrand financial statements of
the Associatievn. The term "available" as used in this Section shall at
least mean available for inspection upon request during normal business
hours or under other reasonable circumstances.

ARTICLE V

USE OF LIVING UNITS AND CCM10N AREA AS DESCRIBED IN CONIDUNIUH
PIAl\J

Section 1. Single Family Residential Use. Each Living Unit shall
be improved, used and occupied for private, single-family dwelling
purposes only, and no portion thereof nor the Common Area shall be
used for any commercial purpose whatsoever; provided, however, Declarant
may use any of the Living Units owned by Declarant as model homes and
and sales offices during that period of time commencing when the Condo-
miniums are first sold or offered for sale to the public and ending
when all the Condominiums in the project are sold and conveyed by
Declarant to separate OWners thereof or seven (7) years from the date
of the sale of the first Condominium in the Project, whichever shall
first occur.

Section 2. Anlinals. No animals or birds shall be maintained on
any property within Living Units and Exclusive Use Areas unless authorized
by the Board and, if authorized by the Board, no animals limited to a
maximL~ of two of anyone kind, shall be ~aintained on any property
within Living Units and then only if they are kept thereon solely as
domestic pets and not for commercial purposes. If allowed by the
Association, no animal or bird shall be allowed to make an unreasonable
amount of noise; or to become a nuisance. If allowed by the Association,
no structure for the care, housinq or confinement of any anlinal or
bird shall be maintained so as to be Visible From I'JeighboringProperty.
Upon the written request of any Ollner, the Board shall conclusively
determine in its sole and absolute discretion whether, for the purposes
of this paraqraph, a particular animal or bird is a generally recognized
house or yard pet, or a nuisance, or whether the number of animals or
birds on any such property is reasonable. The Board shall have the
power to prohibit pets or allow them in any amount desired except that
they shall not be allowed in excess of the amounts set out above.
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Section 3. Antennas. No Antenna or other device for the
transmission or reception of television signals or any other form
of electromagnetic radiation, including, but not limited to, a dish
or other device capable of transmitting or receiving signals for
cable, satellite or pay-television systems, shall be erected, used or
mai.ncei.ned c:utdoors, whether attached to a building or structure
or otherwise, by any Owner. Notwithstanding the foregoing, nothing
herein shall be construed as preventing Declarant or the Association
from erecting, using and IlBintaining a master antenna outdoors in
a location determined by Declarant and sh9wn on plans filed by
Declarant with the Board. '/

section 4. utility service. No lines, wires or other devices
for the communication or transmission of electric current or power,
including telephone, television and radio signals, shall be erected,
placed or IlBintained anywnere in or upon any units or cuTlffiOnarea
unless the same shall be contained in conduits or cables installed
and IlBintained underground or concealed in, under or on buildings
or other structures approved a.t the Board.

section 5. Improvements and Alterations. No improvements,
excavation or other work which in any way alters the exterior
appearance of any property within Canrron Areas or the improvements
located thereon from its natural or improved state existing on the
date such property was first conveyed in fee by Declarant to a
Public Purchaser or annexed to Project, whichever is later, shall
be made or done.

section 6. Trailers, Boats and Motor Vehicles. No permanent
tent or similar structure, boat, truck of any kind or recreational
vehicle, including but not limited to motor homes, trailers of any
kind, and campers, shall be parked, rra.int.ained , constructed, re-
constructed or repaired nor shall any IlDtor vehicle be constructed,
reconst.ruct.ed or repaired, upon any property or street (public or
private) within any Canrron Area in such a manner as will be Visible
From Neighboring Property; provided, however, that the provisions
of this paragraph shall not apply to emergency repairs of vehicles.
The Board may designate an area for the storage or maintenance or
repair of mot.or homes, trailers, trucks, campers and boats. The
Association shall have the right to make such rules and allow or
disallow any activity that the Board in its discretion may decide.

section 7. Nuisances. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon or adjacent to any Living
units or Camron Area, and no odors shall be permitted to arise
therefrom, so as to render any such property or any portion thereof
unsanitary, unsightly, offensive or detrimental to any other property
in the vicinity thereof or to its occupants. No nuisance shall be
permitted to exist or operate upon any such property so as to be
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offensive or detrimental to any other property in the vicinity
thereof or its occupants. Without limiting the generality of any
of the foregoing provisions, no exterior speakers, horns, whistles,
bells or other sound devices, except approved security devices
used exclusively for security purposes, shall be located, used or
placed on any such property.

Section 8. Repair of Units. Each Owner shall have the right,
at his sole cost and expense, to rraintain, repair, paint, paper,
panel, plaster, tile and finish the interior surfaces of the ceilings,
floors, winqow frames, door frames, trim and perimeter walls of
the Living Unit, and the surfaces of the bearing walls and partitions
located witnin the Living Unit. said Owners shall have the right
to substitute new finished surfaces in place of those existing on
said ceiling, floors, walls and doors of said Living Unit.

section 9. Trash Containers and Collection. No garbage or
trash shall be placed or kept on any property within Common Areas
except in covered containers of a type, size and style which are
approved by the Board. In no event shall such containers be main-
tained so as to be Visible Fran Neighboring Property except to make
the same available for collection and, then only the shortest time
reasonably necessary to effect such collection.

Section 10. Clothes Drying Facilities. Outside clothes line
or other outside facilities for drying or airing clothes shall not
be erected, placed or rraintained on any property within Cammon
Areas unless they are erected, placed and rraintained as directed
by the Association.

Section 11. Machinery and Equipment. No rrachinery or equip-
ment of any kind shall be placed, operated or maintained upon or
adjacent to any Living Unit except such machinery or equipment as
is usual and customary in the County and state in which the Project
is located, in connection with the use, maintenance or construction
of a private residence or appurtenant structure.

Section 12. Diseases and Insects. No OWner shall permit any
thing or condition to exist upon any property within a Living Unit
which shall induce, breed or harbor infectious plant diseases or
noxious insects.

Section 13. Restrictions on Further Subdivision. No Condo-
minium shall be further subdivided or partitioned and no portion
less than all of any such Condahinium, nor any easement or other
interest therein shall be conveyed by any Owner without the prior
'Nritten approval of the Board and Mortgagee or Beneficiary under a
Deed of Trust.
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Section 14. Signs. No signs whatsoever (including but not limited

cu canmerCla~, poiitical and slinilar slgnS) which are Visible From Neighboring
Property shall be erected or maintained on any Living Unit, building or
Common Area except with the approval of the Board as to design of the
following:

(1)

(2 )

Such signs as may be required by law~

A residential identification sign of a combined total face
area of seventy-two (72) square inches or less;

(3) During the time of constructio9 of any improvement, one (I)
job identification sign not '(arger than eighteen (lR) by
twenty-four (24) inches in height and width and having a
face area not larger than three (3) square feet; and

(4 ) A "for sale" or "for rent" sign, of a reasonable type, size
and appearance, which is sLTtilar to other signs customarily
used in the County and State in which the Project is located,
to advertise individual parcels of residential real property.

Notwithstanding any provision herein to the contrary, any owner may
display in his/her Living Unit a sign of reasonable dimensions and design
conforming with local ordinances advertising the property for sale, lease
or exchange pursuant to the rights given fee cwners by California Civil
Code Section 712; provided, however, any owner who chooses to display such
a sign in his/her Living Unit cannot then place another sign in the Common
Area, including any area designated by the Board pursuant to the provisions
of ARTICLE V, Section 27, for the placement of such signs, without the approval

·of 100% of the owners.

Section 15. Declarant1s Exemption. Nothing contained in the
Declaration shall be construed to prevent the erection or maintenance by
Declarant, or its duly authorized agents, of signs necessary or convenient
to the development, sale, operation or other disposition of property
except such signs shall not be on or within any Living Unit not own~i by
Declarant and provided, however, that such use shall not be for a period
of more than seven (7) years from the date hereof, or the sale of all of
the Condominiums, whichever shall be the earlier.

Section 16. Mineral Exploration. No property within Common Areas
shall be used in any manner to explore for or to remove any water, oil or
other hydrocarbons, minerals of any kind, gravel, earth, or any earth
substance of any kind.

Section 17. Rental. No Condominium Owner shall lease or rent its
·Condominium for transient or hotel purposes. No Condominium Owner shall
lease less than the entire Condominium. No ~vner may lease or rent the
parking spacers) he/she has the exclusive right to use separate and apart
from the Living Unit to which it is appurtenant. Any lease agreement
shall provide that the terms of the lease shall be subject in all respects
to the provisions of this Declaration, the By-Laws and Rules of this Associa-
tion and that any failure by the Lessee to comply with the terms of such

·documents shall be a default under the lease. All leases shall be in writing.
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Any such lease which is either for a period of less than
thirty (30) days or pursuant to which the Lessor provides any
services normally associated with a hotel shall be deemed to be
for transient or hotel purposes.

Section 18. Parking Spaces and Carports. No parking space
or carport; shall be used in such a nermer that any such use inter-
feres with the parking of an automobile ~p such carport. No carport
shall be used for a living area, including but not limited to
sleeping quarters. Only a registered and operable automobile
shall be parxed in any uncovered parking space.

Section 19. Application for Approval of Improvements. Any
O~ner, except ~~e Declarant and its designated agents, proposing
to wake any. improvement of any kind whatsoever, excepting the
replacement of appliances and fixtures which require no structural
changes in the bJilding, shall obtain the prior written approJal
of the Board, shall apply for approval by delivering to such Board
a written application, which the Board shall acknowledge receipt
thereof, describing the nature of the proposed improvement together
with the following documents and information, in such number of
copies as said Board may require:

(1) Floor plans of the affected property showing the
location of existing and proposed improvements;

(2) Drawings showing all elevations;

(3) The OWner's proposed construction schedule.

The Board way require that every written application for
approval in connection with any proposed improvement be accompanied
by an inspection fee to be paid to the Association in an amount
not to exceed $50.00.

Section 20. Basis for Approval of Improvements. The Board
shall grant the requested approval only if said Board determines,
in its sole and absolute discretion, that:

(1) The OWner shall have strictly complied with the provisions
of Section 19 of this Article;

(2 ) The proposed improvernent conforms to this Declaration
particularly to the requirements and restrictions of
this Section, and to the Rules in effect at the tirne
the application for approval was submitted;
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(3) The proposed improvement is canpatible with the standards
of the Project and the purposes of this Declaration as
to quality of workmmship and rraterials;

(4) The propcsed improvement is canpatible with the archi-
tectural quality of the Project and will not depreciate
the value of the Project.

J/J' /

Section 21. Fonu of Approval. All approvals given under the
foregoing S~ction 20 shall be in writing; provided, however, that
any such application for approval which has not been rejected
within sixty (60) days from the date of receipt thereof by the
Board shall be deemed approved. One set of plans as finally approved
shall be retained by the Board as a permanent record.

Section 22. Proceeding with Work. Ur:on receipt of approval
from the Board pursuant to sections 20 or 21 of this Article, the
Owner shall, as soon as practicable, satisfy all tenus and conditions
thereof and diligently proceed with the commencement and completion
of all construction, refinishing, alterations pursuant to said
approval; provided, however, such commencement shall occur, in all
cases, within one (1) year from the date of such approval. If the
Owner shall fail to comply strictly with this paragraph, any approval
given pursuant to Sections 20 or 21 of this Article shall be deemed
revoked unless the Board, upon written request of the Owner made
prior to the expiration of said one (1) year perioo, extends the
time for such canmencement. No such extension shall be granted
except upon a f i.ndinq by the Board, in its sole and absolute dis-
cretion, that there has been no change in the circumstances under
which the original approval was granted.

Section 23. Failure to Complete WOrk. The Owner shall in any
event complete the construction, reconstruction, refinishing, or
alteration of any such improvement within one (1) year after commencing
construction thereof, except and for so long as such canpletion is
rendered objectively impossible or would result in great hardship
to the Owner due to labor disputes, fires, national emergencies,
natural calamities or other supervening forces beyond the reasonable
control of the OWner or his/her agents. If the O~~er fails to
comply strictly with this paragraph, the Association shall proceed
in accordance with the provisions of the following Section 24 as
though the failure to complete the improvement constituted a non-
compliance with approved plans.
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Section 24. Inspection of Work. Inspection of work and
correction of defects therein shall proceed as follows:

(L) Upon the canpletion of any construction or reconstruction
or the alteration or refinishing of the interior of any
improvement, or upon the c~~letion of any other work
for which approved plans are required under this Article,
the OWner shall give written notice of canpletion to the
Board.

(2) Within sixty (60) days thereaf~ter, the Board, or its duly
authorized representative, may inspect such improvementto detennine whether it was constructed, reconstructed,
altered or refinished in substantial compliance with
the approved plans. If the Board finds that such con-
struction, reconstruction, alteration or refinishing
was not done in substantial compliance with the approved
plans, it shall notify the Owner in writing of such
non-compliance within such sixty (60) days period,
specifying the particulars of non-compliance, and shall
require the o.~TIerto remedy such non-compliance.

(3) If upon the expiration of thirty (30) days from the date
of such notification, the Owner shall have failed to
remedy such non-compliance, the Board shall then set a
date on which a hearing shall be held before it regarding
the alleged non-compliance. The hearing date shall be
not more than thirty (30) days nor less than fifteen
(15) days after notice of non-compliance is given to
the OWner by the Board. Written notice of the hearing
date shall be given at least ten (10) days in advance
thereof by the Association to the Owner, and, in the
discretion of the Board, to any other interested party.

(4) At the hearing the Owner, the Board and, in the Board's
discretion, any other interested person, may present
information relevant to the question of the alleged
non-compliance. After considering all such information,
the Board shall determine whether there is a non-ccmp.l iance
and, if so, the nature thereof and the estimated cost of
correcting or removing the same.

If a non-compliance exists, the Board shall announce its
ruling at the conclusion of the hearing and, promptly
thereafter, shall direct the Owner in writing to remedy
or remove the same within a period of not more than
forty-five (45) days from the date of announcement of
the Board ruling.
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If the Owner does not canply with the Board ruling within
such period or within any extension of such period as the
Board in its discretion may grant, the Association, after
approval by two-thirds (2/3) vote of the Board, shall have
the right, through its agents and employees, to either remove
the non-complying linprovement or remedy the non-compliance.
The cost of such actions by the Association shall be added
to and become part of the assessment to which such Living
Unit is subject.

(5) ~f for any reason the Board fails to notify the Owner of
any non-compliance within ninety (90) days after receipt
of said written notice of completion fram the Owner,
the improverrent shall be deemed to be in accordance
with said approved plans.

Section 25. Completion Bond. The Association shall have the
right to require a bond or other assurance that all work shall be
completed and that no lien shall attach to the Common Area.

section 26. Use Resulting in uninsurability Prohibited. No
Living Unit or improvements situated therein shall be occupied or
used for any purpose or in any manner which shall cause such irnprove-
rrents to be uninsurable against loss by fire or the perils of the
extended coverage endorserrent to the California Standard Fire Policy
form, or cause any such policy or policies representing such insurance
to be cancelled or suspended 1 or the company issuing the same to
refuse renewal thereof.

Section 27. Improvements and Uses of Canmon Areas. Except as
otherwise provided herein, the Common Area shall be improved and used
only for the following purposes:

(i) affording vehicular passage and pedestrian movement within
the Condominium Property; including access to the Living
Units;

(ii) recreational use by the Owners and occupants of Living Units
in the Condominium Property and their guests, subject to
Rules established by the Board;

(iii) beautification of the Common Area and providing privacy
to the residents of the Condaninium Property through
landscaping and such other means as the Board shall
deem appropriate;
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(iv) parking of automotive passenger vehicles in areas pro-

v .iuc;U i::.iH:~re£oras may be designated and approved by
the Board by such persons, upon such terms and conditions
and for such fees asmay fran time to time be detennined
by the Board;

(v) as Exclusive Use Areas to be used in the manner herein-
after described. Nothing herein contained shall be
deemed to allow persons other than the OWner of a
Living Unit to which an Exclusive Use Area is appurtenant
(or his tenants and licensees) to enjoy the use thereof •

.-/
Without the approval of 100% of the owners, nothing shall be

erected, placed or installed in the Common Area except in those areas,
if any, designated by the Board of Directors, for the erection, placement
or installation of such item, object, material or improvement.

Section 28. Owner's Liability for Damages to Common Area.
Each OWner sh~ll be legally liable to the Association for all
damages to the Common Area or to any improvements thereof or thereto,
including but not limited to the buildinqs, recreation facilities
and landscaping caused by such Owner, his licensee(s) or any occupancy
of such OWner's Living Unit as such liability may be determined
under California law.

Section 29. Exclusive Use Area. Each Exclusive Use Area shall
be (i) appurtenant to the Condominium and the Living Unit of which
bear the same number as the Exclusive Use Area, with the exception
of parking spaces and storage areas which may not bear the same
number as the Condominium and Living Unit to which it is appurtenant,
as set forth in the Condominium Plan and (ii) used only for the
purposes set forth in this Declaration. The right to so use an
Exclusive Use Area shall be exercisable only by the Owner(s) of
the condominium appurtenant thereto and/or said OWner(s), tenants
and licensee(s). Conveyance of a Condominium shall affect convey-
ance of Exclusive Use Areas appurtenant thereto and transfer of
all rights thereto to the vested Owner of the Condominium. Any
licensee(s) thereto shall be terminated upon such conveyance. No
Exclusive Use Area or any right thereto (other than said revokable
licenses) shall be transferred or conveyed apart from conveyance
of the Condominium to which it is appurtenant.

Section 30. Owners Rights to Exclusive Use Areas. Each OWner
shall have the following rights with regard to the patio/deck which he
has the exclusive right to use:

(i) Each Ovlner shall have the riqht to place furniture and potted
plants on the patio/deck, if any, which he has the exclusive
right to use.

(ii) To landscaoe and plant flowers and shrubs which do not
unreasonably interfere with the enjoyment of adjacent
Living Units and patios/decks.
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Each owner shall have the right to park and store one (1)
standard automotive vehicle in the Parking Space, if any, which he
has the exclusive right to use.

Each owner shall have the right to place furniture and potted
plants upon the Patio/Deck, if any, which he has the exclusive right
to use.

Except as provided in this Section 30, nothing contained herein
shall give any Owner the right to paint~fi~corate, remodel or alter
said Exclusive Use Areas or any other part of the Common Area
without the prior written consent of the Board.

Section 31. Prohibited Activities. No power equipment, hobby
shops or car maintenance (other than emergency work) shall be per-
mitted on the Real Property except with prior written approval of
the Board. Approval shall not be unreasonably withheld and, in
deciding whether to grant approval, the Board shall consider the
effects of noise, air pollution, dirt or grease, fire hazard,
interference with radio or television reception, and similar object-
ions. No solar equipment, including but not limited to solar
collectors and solar panels, shall be installed until approval of
the Board has been obtained as to (i) type of solar equipment to
be installed and (ii) location thereof.

ARTICLE VI

RESPONSIBILITIES OF OWNEP3

Section 1. Maintenance of Living Unit. Each OWner of a Condo-
minium shall be responsible for the maintenance and repair of the
glass doors and windows enclosing his/her Living Unit, the interior
of his/her Living Unit, and all appliances whether "built-in" or
free-standing within the Living Unit, the interior surfaces of the
Living Unit, and shall also be responsible for the maintenance and
repair of the plumbing, electrical and heating systems servicing
his/her Living Unit and located within the outside perimeter of
the exterior bearing walls thereof, including television cable
equipment and connections, and all appliances and equipment located
in said Living Unit. Each OWner shall also be responsible for the
maintenance and repair of the patios, decks, entries and storage areas,
which he/she has the exclusive right to use, including the interior,
interior surfaces of fences and railings and any windows, and shall

,make repairs in such manner as shall be deemed necessary in the
judgement of the Board to preserve the attractive appearance thereof
and protect the value thereof. The Association shall maintain and
repair all Garages which are Exclusive Use Areas.
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Section 2. OWner's Grant of Easement. Each Owner hereby
grants easements to other vwners to enter onto each Condominium,
or to have utility companies enter onto each Condominium to repair
the plumbing, heating and electrical systems located thereon,
Subject to the following limitations. Entry into a Living Unit
for errergency purposes may be immediate; )?>rovided, however, such
entry shall be made with as little inconvenience as possible to
the Owner and any damage caused thereby shall be repaired by the
entering party. Entry into a Living Unit for other than emergency
repairs shall be made only after three (3) days notice has been
given to the Owner and the Owner has consented thereto which
consent shall not be unreasonably with_held and shall be made with
as little inconvenience as possible to the OWner and any damage
caused thereby shall be repaired by the entering party.

Section 3. Separation of Interest. No Owner may sell,
assign, lease or convey (i) his/her interest in the Common Area
separate and apart from hiS/her Living Unit, nor (ii) his/her
interest in any Exclusive Use Area separate and apart from his/her
interest in the Common Area and his/her Living Unit.

ARI'ICLE VII

COMMON AREAS PERMITTED USES,
CONSTRUcrION AND ALTERATION OF IMPROVEMENT

Section 1. Easement for Maintenance. The Association is
hereby granted a right and easement over, under ,upon and across
the Cammon Area for the purpose of planting and maintaining grass,
flowers, shrubs, trees and irrigation and other landscaping appur-
tenances, and for the purpose of maintaining fences and retaining
and other walls, utility transmission facilities (including tele-
vision cables), antennas for reception of television signals or
other forms of electromagnetic radiation, sidewalks, paths and
steps, directional signs, lighting facilities and any other appur-
tenances p8rrrQssible by law and not prohibited by existing easements.
Any portion of the Common Area designated for parking and any plot
.plan or other instruments submitted to the City or County within
which the Project is located shall be used for parking motor
vehicles and for no other purposes.
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Secticn 2. Restrictions on Change. The right and easement
to the Ccrnron Areas shall be held, rnaintalned and used by the
Association to enhance Owners' enJoyment of ~~e natural environment
.of Project and for no other purpcses. No improvement, excavation
or work which in any way al ters any Ccmrron Area fran its natural
or existing state on the date such Area was transferred to or
other..;isecame under the jurisdiction of the Associat.ion shall be
mace or done except upon strict compliance wi~~ and within the
restriction and limitations of the following provisions of thisSection.

Section 3. Limitation on Construction~ No person other than
~~e Association or its duly authorized agents shall construct,
reconstruct, refinish, alter or maintain any improvement upon, or
shall make or create any excavation or fill upon, or shall change
t.he nat.ural or existing drainage of, or shall destroy or remove
any tree, shruo , or other vegetation fran any Ccmron Area exceptingtherefrom all Exclusive Use Areas.

The Association may, at any time, as to any Cannon Area:

(1) Reconstruct, replace or refinish any improvement or portion
thereof upon any such Area (to the extent ~'1at such v.ork
is not done by a governmental entity, if any, responsible
for the maintenance and upkeep of such Area), in accordance
wi th the plans filed by Declarant wi th the Board pursuantto trie fOllOWing Section 4.

(2) Construct, reconstruct, replace or refinish any road
improvement or sUrface upon any portion of such Area
used as a road, driveway or parking area in accordance
with the ~lans filed by Declarant wi~~ the Board pursuant
to the follOWing Section 4.

(3) Re~lace injured or diseased trees, shrubs or other vegeta-
tion in any such Area, and plant trees, shrJbs and other
vegetation to the extent that the Association deems
necessary for the conservat.ion of 'dater and soil or for
aesthetic pUrposes~ and

(4) [Jlace and ffi3.intainupon any such Area such signs as t..'1e
l\ssociation may deem appropriate for the proper ldentificQ-
tion, use and regulation thereof.
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Notwithstanding the foregoing, no change, alteration or
modification to the Common Area, including the removal of trees,
shrubs or other vegetation thereon or any pruning or trimming
thereof which would alter height or width by more than five percent
(5%), shall be made which is not in accordance with the plans filed
by Declarant with the Board pursuant to the following Section 4
without the affirmative vote of fifty-one percent (51%) of each
class of Members at a special meeting ,t9~reof, duly called and
held, notice of which shall specifically state the proposed change,
alteration 0r modification to be made to the Common Area.

Section 4. Declarant's Plans and Specifications. Declarant
shall from time to time file with the Board such plans and specifica-
tions as it may have in its possession for the purpose of maintaining
a permanent record of improvements constructed on any Common Areas.

Section 5. Owner's Easement of Enjoyment. Every Owner is
hereby granted a right and easement of ingress to and egress from
and enjoyment of the Cammon Areas, except as to Exclusive Use Areas
as shown on the Condominium Plan and reserved for the use of specific
Living Units shown on the Condominium Plan, and such easements shall
be appurtenant to and shall pass with title to every Condominium
subject to the following provisions:

(l) The right of the Association to lirnit the number of guests
of Owners using the recreational facilities located on the
Cammn Areas.

(2) The right of the Association to establish uniform rules
and regulations pertaining to the recreational facilities
located on the Cammn Areas.

(3) The right of the Association to suspend the voting rights
and right to use of any of the recreational facilities by
an Owner for any period during which any assessment against
his/her Condaninium remains unpaid and delinquent, and for
a period not to exceed thirty (30) days for any single in-
fraction of By-Laws, Declaration, Rules and Regulations
of the Association provided that any suspension of such
voting rights or right to use any facilities; except for
failure to pay assessments, shall be made only by the
Association after notice and hearing given and held in
accordance with ARTICLE XVI of the By-Laws of the
Association.
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(4) The right of Declarant and its successors and assigns
together with the employees, agents and representatives
thereof, to the non-exclusive use of the Common Areas,
other than Exclusive Use Areas, and the facilities
thereof, in connection with the display and sale of
residential units within the Project, which right
Declarant hereby reserves; provided, however, that such
use shall not be for a period of more than three (3)
years from the date hereof, or the sale of all the units
within the aforesaid real pr9p8rty, whichever is the
earlier; provided, further, that no such use by Declarant
o~ its sales agents or representatives shall otherwise
restrict the Owners in their use and enjoyment of the
Corrmon Areas excepting Exclusive Use Areas.

section 6. Exclusive Use Areas. There are parking spaces,
patios, balconles ana storage areas located within the Ccmnon Area
attached to or appurtenant to each Living Unit. Said Patio/Deck,
Storage Areas, Garages and Entries are for the exclusive use
of the Owner of Living Units to which they are attached or appur-
tenant. These areas are shown on the Condominium Plan marked:

Patio/Deck which are marked "P"; Storage Areas which are
marked "S"; Garage which are marked "G"; and Entry which
are marked "E";

Section 7. Delegation of Use. Any Owner may delegate, in
accordance wlth the By Laws, hlS right of enjoyment to the Common
Areas and facilities to the members of his/her family, his/her
tenants or contract purchasers who reside on the property •

.Section 8. Waiver of Use. No Owner may exempt himself/her-
self from personal IlablI1Ey for assessments duly levied by the
Association, nor release the Living Unit owned by him/her from the
liens and charges hereof, by waiver of the use and enjoyment of
the Common Areas or by abandonment of his/her Living Unit.

ARTICLE VIII

PARTITION PROHIBITED

Each of the Owners of a CondominiL~, whether such o~~ership is
in fee simple or as a tenant~in-cQumon, is hereby prohibited from
partitioning or in any other way severing or separating such ownership
from any of the other ownerships in the Condominium Property, except
upon the showing that: (i) three (3) years after damage or destruction
to the Project which renders a material part thereof unfit for its
use prior thereto the Project has not been rebuilt or repaired sub-
stantially to its state prior to its damage or destruction, or
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,::U -::'l:LJ::"\3\3-fcuJ::"tl!.5 (J/4) vi llULe of the J?roject is aestroyed or sub-
stantially damaged and Owners holding in aggregate more than a fifty
percent (50%) interest in the Common Area are opposed to repair or
restoration of the Project, or (iii) that the Project has been in
existence in excess of fifty (50) years, that it is cbsolete and un-
economic, and that Owners holding in aggregate more than a fifty percent
(50%) interest in the Common Area are opposed to repair or restoration
of the Project in which case, the net proceeds of the sale and the
proceeds, if any of insurance carried by the Association on Condominium
Property so partitioned shall be divided among the Living Units within
Project based on the ratio that the square ~ootage of the floor area
of each individual Living Unit bears to th~ total square footage of
the floor area of all Living Units with the square footage to be as
detennined and'set forth in Recital D of this Declaration; provided,
hcwever-, that if any Condominium shall be cwned by two (2) or more
cotenants as tenants-in-common or as joint tenants, nothing herein
shall be deemed to prevent a judicial partition as between such co-
tenants. No Condominium may be partitioned or subdivided without the
prior written approval of the Mortgagee holding the first Mortgage on
that Condominium.

ARTICLE IX
POWER OF ATTORL"JEY

The Association is hereby granted an irrevocable power of attorney
to sell the Condominium Property for the benefit of all the Owners
thereof when partition of the Owners' interests in said Condominitnn
Property may be had pursuant to Article VIII above. The power of
attorney herein granted may be exercised upon the vote or written
consent-of Owners holding in the aggregate at least two-thirds (2/3)
of the interest in the CorrrnonArea by any two (2) rrerrbers of the Board
who are hereby authorized to record a certificate of exercise in the
Office of the County Recorder, San Diego County which certificate
shall be conclusive evidence thereof in favor of any person relying
thereon in good faith; provided, however, that said power of attorney
shall not apply to the Administrator of Veterans Affairs, an officer
of the United States of A_merica.

ARTICLE X

RIGHTS OF ELIGIBLE MJRI"'"'~GEHOLDERS AND ELIGIBLE INSURERS OR
GUARA.1''i!TORS

Section 1. Notice of Action. Upon written request to the
Association, identifying the name and address of the holder, insurer
or guarantor and the Condominium nurrber or address, any such Eligible
Mortgage Holder or Eligible Insurer or Guarantor shall be entitled
to timely written notice of:
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a) Any condemnation loss or any casualty loss which affects a
!!'2ted2l ~8:::-ti:::-: cf ~tG ::?J::"cjcct.or ai-lY CUllUUHlLnLum on which
there is a first Mortgage held, insured, or guaranteed by
such Eligible Mortgage Holder or Eligible Insurer or
Guarantor, as applicable;

b ) Any delinquency in the payment of assessments or charges cwed
by an.OWner of a Condominium subject to a first Mortgage held,
insured or guaranteed by such Eligible Holder or Eligible
Insurer or Guarantor, which remains uncured for a period of
thirty (30) days;

c) Any lapse, cancellation or rnaterfiiJmodification of any insur-
ance policy or fidelity bond maintained by the Association;

d) Any proposed action which would require the consent of a speci-
fied percentage of Eligible Mortgage Holders as specified in
Section 2 of this ARTICLE X or in Section 3 of ARTICLE XIII
herein.

Section 2. Other Provisions for Eligible Mortgage Holders.
the extent permitted by applicable law, Eligible Mortgage Holders
shall also be afforded the following rights:

a) Any restoration or repair of the Project, after a partial con-
demnation or damage due to an insurable hazard, shall be per-
formed substantially in accordance with this Declaration and
the original plans and specifications, unless other action is
approved by at least fifty-one percent (51%) of the Eligible
Mortgage Holders and the prior consent (by vote or written
consent) of Members representing sixty-seven percent (67%)
or more of the voting power of each class of Members; provided,
however, in the event the Class B membership has been converted
to Class A membership, then sixty-seven percent (67%) or more
of the total voting power of the Association comprised of at
least sixty-seven percent (67%) of the votes of Members other
than Declarant.

b) Any election to terminate the legal status of the Project
after substantial destruction or a substantial taking in
condemnation of the Project property shall require the approval
of at least fifty-one percent (51%) of the Eligible Mortgage
Holders and the prior consent (by vote or written consent) of
Members representing sixty-seven percent (67%) or more of
the voting power of each class of Members; provided, however,
in the event the Class B membership has been converted to
Class A membership, then sixty-seven percent (67%) or more of
the total voting power of the Association comprised of at
least sixty-seven percent (67%) of the votes of Members other
than Declarant.

-38-



c) No reallocation of interests in the Common Areas resulting
from a partial condemnation or partial destruction of thePro]'ect may be effecrpn ~.dt-hf"'••t- t-hc ,...,,,..~'"'_ ~ .'-:-' _"'_,
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least fifty-one percent (51%) of the Eligible Mortgage Holders
holding Mortgages on all remaining Condominiums whether existing
in whole or in part Holders and the prior consent (by vote or
written consent) of Members representing sixty-seven percent
(67%) or more of the voting power of each class of Members;
provided, hcwever, in the event the Class B membership has
been converted to Class A membership, then sixty-seven percent
(67%) or more of the total voting pcwer of the Association
comprised of at least sixty-seven percent (67%) of the votes
of Members other than Declarant.

d) When, professional management has been previously required by
any E+lgible Mortgage Holder or Eligible Insurer or Guarantor,
whether such entity became an Eligible Mortgage Holder or
Eligible Insurer or Guarantor at that time or later, any
decision to establish self management by the Association
shall require the prior written approval of at least fifty-one
percent (51%) of the Eligible Mortgage Holders and the prior
consent (by vote or written consent) of Members representing
sixty-seven percent (67%) or more of the voting power of each
class of Members; provided, however, in the event the Class B
membership has been converted to Class A membership, then
sixty-seven percent (67%) or more of the total voting pcwer
of the Association comprised of at least sixty-seven percent
(67%) of the votes of Members other than Declarant.

ARTICLE XI

DAMAGE, DESTRUCTION AND CONDEMNATION OF CCMMON AREA

Section 1. Damage and Destruction Affecting the Common Area.
If any portion of the Common Area is damaged or destroyed by fire
or other casualty, then:

(a) if

(1) the available insurance proceeds initially offered
or paid by the insurer do not exceed the sum of
Five Thousand Dollars ($5,000.00), such insurance
proceeds shall be paid to the Board; and

(2) the cost of repairing or rebuilding does not exceed
the &TOunt of available insurance proceeds by more
than Five Thousand Dollars ($5,000,00),

then the Board shall thereupon contract to repair or re-
build the damaged portions of the Common Area substantially
in accordance with the original plans and specifications
therefor. If the insurance proceeds are insufficient
to pay all of the costs of repairing or rebuilding, the
Board shall levy a special assessment on all OWners to
make up any deficien~i' which assessment shall be determined
as set forth in ARTICLE III, Section 6. (a) herein.
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(b) if the foregoing is inapplicable, then

(I) all insurance proceeds shall be paid to a bank or
trust canpany to be held for the benefit of the
Owners and their Mortgagees and the holders of, or
under their sales contract, as their interests
shall appear. The Board is authorized on behalf
of the Owners, to enter into an agreement, consistent
with this Declaration, with such insurance trustee,
relating to its powers,/duties and canpensation,
as the Board may approve;

t-2) The Board shall proceed under Section 2 and Section 3belo,..;.

Section 2. Partial Destruction. In the event of partial
destruction of the hereinabove described improvements on said
prcperty, it shall be the duty of the Association to restore and
repair the same to its former conditions (including any damaged
Living Units, and any kitchen or bathroom fixtures initially in-
stalled therein by Declarant, but not including any wall, ceiling
or floor decoration or coverings or other furniture, furnishings,
fixtures or equipment installed by Owners in the Units and not
covered by the Association master insurance policy) as promptly as
practicable and in a lawful and workmanlike manner. The proceeds
of any insurance written pursuant to Article IV, Section 5 shall
be made available for such purpose and the Association or the
Insurance Trustee, as the case may be, shall distribute the proceeds
of all insurance policies to the contractors engaged in such repair
and restoration in apprcpriate progress payments, Subject to the
prior rights of beneficiaries of deeds of trust whose interest
may be protected by said policies. In the event that the amount
available from the proceeds of such insurance policies for such
partial reconstruction shall be inadequate, the OWners of individual
Living Units, by an affirmative vote of not less than fifty-one
percent (51%) of the members entitled to vote, in person or by proxy
at a duly constituted meeting, shall determine whether the Board shall
be authorized to proceed with such partial reconstruction or not, and
in the event of an affirmative vote, a special assessment of the Owners,
with each Living Unit ONnership contributing its share to be detennined
as set forth in ARTICLE III, Section 6. (a) herein, may be levied to
prolide the necessarJ fw~ds for such reconstruction, over and above the
amount of any insurance proceeds available for such purpose, In the
event of a determination by the Owners that the cost of such recon-
struction would be so substantial that it would not be in their
best interests to proceed with same, the Owners shall proceed as
provided in Section 3 hereof.
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section 3. Total Destruction. In the event of total destruct-
ion of the improvements on said Real Property, the Owners, by said
vote as set a~t in Section 2 above, shall have the authority to
determine whether said improvements shall be rebuilt, or whether
said Real Property shall be sold. In the event of a determination
to rebuild, the necessary funds shall be raised as provided in
Section 2 hereof and the Board shall be authorized to have prepared
the necessary plans, specifications anq/mBps and to execute the
necessary documents to effect such reconstruction as promptly as
practicable/ under the guidelines set out in Section 2 hereof, and
in a lawful 'and workr~nlike manner.

A certificate of the resolution authorizing such reconstruction
where required shall be filed with the County Recorder within six (6)
months from the date of such destruction, and in the event of a failure
to record such certificate within said period, it shall be conclusively
presumed that the Owners have determined not to rebuild said improve-
ments. In the event of a detel~nation not to rebuild, the Board
shall be authorized to have prepared and to file, as promptly as
practicable, a corrected map converting said Real Property into an
unimproved parcel of land, which shall be offered for sale at the
highest and best price obtainable, either in its damaged condition
or after damaged structures have been razed. The net proceeds of
such sale as set out above and proceeds, if any, of insurance carried
by the Association on said premises shall be divided among the Units
within Project as the fair market value, at the time of the destruct-
ion of each Living Unit bears to the total fair market value of
all Living Units at the time of destruction, and each Unit's share
shall be divided among the Owners of each individual Living Unit.
For purposes hereof, fair market value shall be determined by a
member of the American Institute of Real Estate Appraisers selected
by the Board and hired by and at the expense of the Association.
Should dispute arise as to the distribution of insurance proceeds,
the dispute shall be decided by arbitration by the American Arbitra-
tion Association pursuant to its Commercial Rules of Arbitration.

In all cases above, the balance then due on any individual
Living Unit's contract of sale or encumbrance executed in good
faith and for value shall be first paid before the distribution of
any proceeds to the o-wner whose Living Unit is so encumbered.

For the purposes of this agreement "total destruction" means
any destruction requiring rmre than ninety (90) days to repair or
any destruction that renders all of the Living Units totally unusable
for their intended use.
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Section 4. Partition. Six (6) months from the date of any
partial or total destruction, if a certificate of a resolution to
rebuild where required has not been filed of record as hereinabove
provided, or if reconstruction has not been actually comenced
within said period, the covenant against partition hereinabove
provided shall terminate and be
of no further force or effect.

Section 5. Air Space. In the event of total or partial
destruction of said improvements, and in the event of a determination
not to rebuild the same, fee title t~>he air space contained or
formerly contained within the Living Units as hereinabove described
shall be deemed to merge in the interest of each Owner in the
Common Area as tenants-in-cammon with the remaining Owners; provided,
however, that if the provisions of this merger should be held to be
violative of the rule against perpetuities, said provisions shall
becorre void and I:::e of no further effect twenty-one (21) years after
the death of the survivor of the following named individuals: Ethel
Kennedy, the wife of the former Attorney General of the United
states, and all their children in being at the time this Declaration
is recorded in the County Recorder's Office.

Section 6. Taking of Common Area. In the event the award for
tak irq by eminent danain of a part or all of the Canrron Areas is not
apportioned arrong the Owners by court judgement or by agreement between
the condemning authority and each Owner, then the award for such taking
shall be payable to the Association, which shall represent the Owners
named in the condemnation proceedings. Said award shall be utilized
to the extent possible for the repair, restoration, replacernent and/or
improvement of the remaining Canrnon Area. Any funds not so utilized
shall be divided arrong the Living units within Project in the same
prOportion as insurance proceeds will be distributed pursuant to
ARTICLE XI, Section 3. above and each Living Unit's share shall be
paid first on the balance then due on any individual Living Unit's
contract of sale or enCLmIDranCe executed in good faith and for value
and then paid to the Owner of each Livin;J Unit.

section 7. Taking of Living Unit. In the event of any taking
of a Living Unit, the Owner (and its Mortgagees as tt~ir interests
may appear) of the Living Unit shall be entitled to receive the
award for such taking and after acceptance thereof he and his
Mortgagee shall be divested of any further interests in the Condo-
minium Property if such Owner shall vacate his Living Unit as the
result of such taking. In such event said Owner shall grant his
remainin;J interests in the Common Area appurtenant to the Living
Unit so taken, if any, to the other Owners owning a fractional
interest in the same Cammon Area, such grant to be in proportion
to the fractional interest in the Common Area then owned by each.
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ARTICLE XII

ENFDRCEr.1ENT

Section 1. The Association, Declarant or any Owner shall have
the right to enforce, by any proceeding at,,,lawor in equity, all
restrictions, conditions, covenants, res~rvations, liens and charges
now or hereafter imposed by this Declaration.

,

Section 2. Failure by the Association, Declarant or any Owner
to enforce any provision of this Declaration shall in no event be
deemed a waiver of the right to do so thereafter.

AcrrrrCLEXIII

GENERAL PROVISIONS

section 1. Severability. Should any prOV1Slon in this Declara-
tion be void or becane invalid or unenforceable in law or equity by
judgement or court order, the remaining provisions hereof shall be
and remain in full force and effect.

Section 2. Amendments. This Declaration may be amended at
any time and fran tine to tirre by an instrument in writing signed
by Meml::€rsrepresenting seventy-five percent (75%) or more of the
voting power of each class of Members unless the Class B membership
has been converted to Class A rremberahi.p, in which event, seventy-
five percent (75%) of the total voting power of the Association
comprised of at least seventy-five percent (75%) of the votes of
Members other than Declarant shall be necessary to amend this
Declaration. Such arrendrrentshall becoroe effective upon the record-
ing thereof with the Office of the County Recorder of San Diego
County, California; provided, however, that no change may be made
to material provisions herein without the prior written consent of
Eligible Mortgage Holders, all as more particularly set forth
below in Section 3 of this ARTICLE XIII.

Notwithstanding the above or any other section of this Declaration,
the percentage of the voting power necessary to amend a specific
clause or provision shall not be less than the percentage of affirma-
tive votes prescribed for action to be taken under that clause.
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Section 3. Material Amendments. The follcwin] provi s ions do
not apply to amendments to the Condominium Documents or termination
of the condcmi ni.urn regime made as a result of destruction, damage
or condemnation pursuant to ARTICLE X herein.

a) In addition to the consent of the Members in accordance
with Section 2 of this ARTICLE XIII, the approval of at
least sixty-seven percent (67%1 of the Eligible Mortgage
Holders shall be required to terminate the legal status
pf the Project as a Condaninium.

b) In addition to the consent of the Members in accordance
with Section 2 of this ARTICLE XIII, the approval of at
least fifty-one percent (51%) of the Eligible Mortgage
Holders shall be required to add or amend any material
provisions of the Condominium Documents, which establish,
provide for, govern or regulate any of the following:

1) Voting;

2) Assessments, assessment liens or subordination of such
liens;

3) Reserves for maintenance, repair and replacerrent for
the Common Areas (or Living units if applicable);

4) Insurance or Fidelity Bonds~

5) Rights to use of the Cammon Areas;

6) Responsibility for maintenance and repair of the several
portions of the Project;

7) Expansion or contraction of the Project or the addition,
annexation or withdrawal of property to or from the
Project;

8) Ba.mdaries of any Livin;:Junit;

9) The interests in the Commmon Areas;

10) Convertibility of Living units into Common Areas or of
Common Areas into Living Units;

11) Leasing of Condominiums;
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12) Imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer,
or otherwise convey his or her Condominium;

13) Any provisions which are for the express benefit of
Mortgage holders, Eligible Mortgage Holders or Eligible
Insurers or Guarantors.

An addition or amendment to the Condominium Documents shall not be
considered material if it is for the pU~ge of correcting technical
errors, or for clarification only. An Eligible Mortgage Holder who
receives a written request to approve additions or amendments who does
not deliver or post to the requesting party a negative response within
thirty (30) days shall be deemed to have approved such request. In
addition, so long as there is a Class B Membership, any Amendment to
this Declaration shall require the prior approval of the Veterans
Administration. A draft of the Amendment shall be submitted to the
Veterans Administration for its approval prior to its recordation in
the San Diego County Recorder's Office.

Section 4. Extension of Declaration. Each and all of these
covenants, conditions and restrictions shall terminate on December 31,
2012, after which date they shall automatically be extended for
successive periods of ten (10) years unless the Owners have executed
and recorded at any time within six (6) months prior to December 31,
2012, or within six (6) months prior to the end of any such ten (10)
year period, in the manner required for a conveyance of real property,
a writing in which it is agreed that said restrictions shall terminate
on December 31, 2012, or at the end of any such ten (10) year period.

'Section 5. Litiqation. In the event the Association, Declarant
or any Owner shall commence litigation to enforce any of the covenants,
conditions or restrictions herein contained, the prevailinq party in
such litigation shall be entitled to costs of suit and such attorney's
fees as the Court may adjudge reasonable and proper. The "prevailing
party" shall be the party in whose favor a final judgement is entered.

Section 6~ Encroachment Easements. The ~\~er of each Cond~linik~
is hereby granted an easement over all adjoining Living Units and the
Common Area for the purpose of accommodating any minor encroachments due
to engineering errors, errors in original construction, settlement or
shifting of any building, or any other cause. There shall be easements
for the maintenance of said encroachments as long as they shall exist,
and the rights and obligations of Owners shall not be altered in any way
by said encroachments, settlement or shifting; provided, however, that
in no event shall an easement for encroachment be created in favor of an
Owner if said encroachment occurred due to the willful misconduct of any
Owner. In the event any portion of a structure on the Condominium Property
is partially or totally destroyed and then repaired or rebuilt, each
Owner aqrees that minor encroachments over adjoining Living Units or
Common Area shall be easements for the maintenance of said encroachments
so long as they shall exist.
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Section 7. Special Responsibilities of Association. In L~e
event that the improvements to be installed by Declarant to the
Cammon Area have not been completed prior to the issuance by the
California Department of Real Estate of a Final Subdivision Public
Report covering the Condominium Property, and in the further event
that the .Association is the obligee under a bond to secure perform-
ance by the Declarant to complete such improvements, then if such
improvements have not been completed and a Notice of Completion
filed within sixty (60) days after the completion date specified
in the planned Construction Statement'.eppended to the bond, the
Board shalf consider and vote upon the question of whether or not
to bring action to enforce the obligations under the bond. If the
Association has given an extension in writing for the completion
of any such improvement then the Board shall consider and vote on
said question if such improvements have not been completed and a
Notice of Completion filed within thirty (30) days after the
expiration of the extension period. In the event that the Board
determines not to take action to enforce the obligations secured
by the bond, or does not vote on the question as above provided,
then in either such event, upon petition signed by Members repre-
senting five percent (5%) of the total voting power of the Associa-
tion, the Board shall call a special meeting of the Members of the
Association to consider the question of overriding the decision of
the Board or of requiring the Board to take action on the question
of enforcing the obligations secured by the bond. Said meeting of
Members shall be held not less than thirty-five (35) days nor more
than forty-five (45) days following receipt of the petition. At
said meeting a vote of a majority of the voting power of the Members
of the Association, excluding the vote of Declarant, to take action
to.enforce the obligations under the bond shall be deemed to be
the decision of the Association, and the Board shall thereafter
implement the decision by initiating and pursuing appropriate
action in the name of the Association.

section 8. Limitation of Restrictions on Declarant. Declarant
is undertaking the work of construction of residential condominium
dwellings and incidental improvements upon the Cond~inium Property.
The completion of that work, and the sale, rental and other disposal
of said condominium dwellings is essential to the establishment
and welfare of said Condominium Property as a residential community.
In order that said work wBy be completed and said Cond~~inik~L
Property be established as a fully occupied residential community
as rapidly as possible, nothing in this Declaration shall be under-
stood or construed to:

(a) Prevent Declarant, its contractors or subcontractors
fran doing on the Condominium Property or any Living
unit, whatever is reasonably necessary or advisable in
connection with the completion of said work; or
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(b) Prevent Declarant or its representatives from erecting,
constructing and maintaining on any part or parts of
the Condaninium Prcperty, such structures as may be
reasonable and necessary for the conduct of its business
of completing said work and establishing said Condaniniurn
Property as a residential community and disposing of
the same in parcels by sale, lease or otherwisej or

(c) Prevent Declarant fran conducting on any part of the Condo-
minium Property its business of completing said work,

'"and of establishing a p.Ianof condominium ownership and
.of di.sposinq of said Condominium Property in Condaniniurn
',dwellings by sale, lease or otherwise; or

(d) Prevent Declarant fran maintaining such sign or signs on
any of the Condominium Property as may 00 necessary for
the sale, lease or disposition thereof subject to the
tine limitations set forth in ARTICLE V, Section 15
hereof; provided, however, that the maintenance of any
such sign shall not unreasonably interfere with the use
by any Owner of his/her Livin;J Unit or the Common Area.
Notwithstanding any provision herein to the contrary,
Declarant shall not have the right to maintain any sign
or signs on or within any Living Unit which is not
owned by Declarant.

Except as otherwise provided in Section 15 of ARTICLE V of this
Declaration, so long as Declarant, its successors and assigns owns one
or nore of the Condaniniurns established and described herein, Declarant,
its successors and assigns shall be subject to the provisions of this
Declaration.

Section 9. OWners I Canpliance. Each Owner, tenant or occupant
of a Condominium shall comply with the provisions of this Declaration,
the By-Laws, decisions and resolutions of the Association or its duly
authorized representative, as lawfully anended from time to time, and
failure to comply with any such provisions, decisions, or resolutions
shall be grounds for an action to recover sums due, for damages, or for
injunctive relief.

Section 10. Notices. Any Owner who encumbers his/her Condo-
mini~~ shall furnish the Association the name and address of the
Mortgagee or Beneficiary under a Deed of Trust, and the Association
shall maintain such informa.tion in a book entitled "Trust Deed of
Condominium". The Association shall rep:>rt to such Mortgagee or
Beneficiary any unpaid assessments due from the Owner of such Condo-
minium at the Satre time as the Association makes demand of the OWner
thereof for the payment of such assessment. Each Mortgagee or
Beneficiary shall also be entitled to timely vvritten notification
from the Association of any other default by its OWner-Trustor in
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the performance of such OWner's obligations under the terms and
provisior~ of this Declaration which shall not have been cured
within thirty (30) days after written notice to such OWner-Trustor
by the Association specifying such default, timely written notifica-
tion of any eminent domain proceedings and written notification of
substantial da~ge to or destruction of any Living Unit or any
part of the Caruron Area as provided for in ARTICLE IV, Section 18,
herein.

Section 11. Examination of Books. The representative of
any Mortgagee, BeneficiaDj, or other;~nder shall have the right
to examine the books and records of the Association during reasonable
business ryburs. A copy of the audit required under ARTICLE VIII,
Section 2 ~'(i) (2) of the By-Laws shall be ma iLed to each lender who
requests same within the time limit prescribed in said ARTICLE VIII,
Section 2. (i) (2) of the By-Laws,

Section 12. Meetings, Notice and Representation. Each
Mortgagee or Beneficiary who has furnished the Association with an
address as set out in Section 10 above shall be given notice of all
meetings of the Association membership on the same basis as Members
and shall be permitted to designate a representative to attend allsuch rreetings.

Section 13. Captions. The captions appearing at the comrence-
ment of the paragraphs hereof are descriptive only and for convenience
in reference. Should there be any conflict between any such caption
and the paragraph at the head of which it appears, the paragraph and
not the caption shall control and govern in the construction of thisDeclaration.

Section 14. Vote of Membership. Except as otherwise provided
in Section 11 of ARTICLE IV hereof, Sections 2 and 7 of ARTICLE XIII
hereof, ARTICLE XIV of the By-Laws and ARTICLE VIII of the Articles;
if the Class B membership has been converted to Class A membership,
then wherever the provisions of this Declaration, the Articles or
the By-Laws call for membership approval of action to be taken by
the Association, the vote or written assent of a bare majority of
the total voting power of the Association, comprised of at least
the percentage of the voting power of members other than Declarant
prescribed for action under any such provision, shall be necessary
for such approval.

Section 15. Liability Limit. No rrember of the Board, or
the Manager, shall be personally liable to any Owner, or to any
other party, for any damage, loss or prejudice suffered or claimed
on account of any act or omission of the Association, the Board, the
Manager, or any other representatives or employees of the ASSOciation,
or the Architectural Comndttee, provided that such Board member,
or the Manager, has upon the basis of such information as may be
possessed by him/her, acted in good faith.
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Section 16. Annexation.

(b) If, within three (3) years of the date of the original issuance by
the California Department of Real Estate of the most recently issued Final
Subdivision Public Report covering the Project, Declarant should develop
additional property, such additional property may be added to and included
within the jurisdiction of the Association upon the approval in writing of
the Association, pursuant to a two-thirds (2/3) majority of the voting power
of its Members, or the written assent of such Members, excluding the voting
power of written assent of Declarant unless the development of the additional
lands shall be in accord with the detailed plan of develo~~nt submitted
to (i) the Department of Real Estate with,>De application for a Subdivision
Public Report for the first phase in connection with the Condominium Property,
and (ii) to th9 Veterans 'Administration. Said annexation may be accomplished
by the recordihg of a Condominium Plan on the property to be annexed and by
recording a Supplementary Declaration of Covenants, Conditions and Restrictions
which annexes the property and requires OWners of Condominiums therein to be
members of L~e Association and make new owners subject to the original Declara-
tion of Covenants, Conditions and Restrictions of East Bluff Unit No. 4 and
the close of the first sale of a Condominium by Declarant in the property to
be annexed. The obligation of annexed Condominium Owners to pay dues to
the Association and the right of such Condominium Owners to exercise voting
rights in the Association in such annexed property shall not commence until
the first day of the month following close of the first sale of a Condominium
by Declarant in that phase of development. The Declarant shall pay to the
AsSOCiation, concurrently with the closing of the escrow for the first sale
of a Condominium by Declarant in an annexed phase, appropriate amounts for
reserves for replacement or deferred maintenance of common area improvements
in the annexed phase. Such reserves will be necessitated by the use and
occupancy of the Condominium units under a rental program by the Declarant
which has been in effect for a period of not less than one year from the date
of closing of the escrow for the first sale of a Condominium unit in the
annexed' phase. Prior to any annexation under this provision, detailed plans
for the development of the property to be annexed must be submitted to the
Veterans Administration, and the Veterans Administration must determine
that such detailed plans are in accordance with the general plan and so
advise Declarant. If annexation occurs, Declarant contemplates that the
entire Project will consist of approximately two hundred fifteen (215)
Condominiums. Nothing contained herein, however, shall require Declarant to
construct or to complete future phases of the Project. P~y future L~proveIT£nts
to the Project shall be consistent with initial improvements in terms of
quality of construction. Such additional property is more particularly
described in Exhibit "Ar" consisting of 2 pages, which is attached hereto
and by this reference made a part hereof.

Section 17. Conflicting Provisions. In the case of any conflict
between this Declaration and the Articles or the By-Laws, this Declaration
shall control. In the event of any conflict between the Articles and the
By-Laws, the Articles shall control.

All agreements and determinations lawfully made by the Association in
accordance with the voting percentages established in this Declaration or In
the By-Laws, shall be deemed to be bindinq on all Owners of Condominiums,
their successors and assigns.
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IN WITNESS WHEREOF, the undersigned, being Declarant herein, has executed
this instrument the day and year first hereinabove written.

PARDEE CONSTRUCTION COMPANY

STATE OF CALIFORNIA
SS.COUNTY OF LOS ANGELES

On June 3 f 1985 , before me, the undersigned, a Notary Public
in and for said State, personally appeared C. S. DeLette
personally known to me or proved to me on the basis of satisfactory
evidence to be the person who executed the within instrument as the
Vice President, and Nancy McClendon, personally knovn to me or
proved to me on the basis of satisfactory evidence to be the person who
executed the within instrument as the Assistant Secretary of the
Corporation that executed the within instrument and acknowledged to
me that such corporation executed the within instrument pursuant to
its by-laws or a resolution of its board of directors.
WITNESS my hand and official seal.

dt,Lld./ 72 72czc/Z~d/:/
. NOTARY PUBLIC jl·(8 OFFICIAL SEAL..... ELLAN NACHTIGAl:

. :. MTNrt PUH!C •• CAUFOltMA
'.. 1.'j5 A,lfGn~ COtlNTY

.., ~. ~irns MAY 28, 1988 I
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f ••.• ..,; .. 775
Job No. 435.00
East Bluff Ext.
January 16, 1985
L.N.

" ~

EAST BLUFF EXTENSION
AREA TO BE ANNEXED INTO EAST BLUFF UNIT 4

HOMEOWNER'S ASSOCIATION

THIS LEGAL DESCRIPTION IS PRELIMINARY AND WILL BE SUBJECT TO MODIFICATION AT
THE TIME OF FINAL MAPPING.
BEING A PORTION OF THE SOUTHWEST QUARTER OF SECT\gN~ 18, TOWNSHIP 14 SOUTH,
RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN DIEGO, COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA MORE PARTICULARLY DESCRIBED AS FOLLOWS:

: i

BEGINNING AT THE SOUTHEAST CORNER OF LOT 113 AS SHOWN ON N.C.W. NEIGHBORHOOD 3
UNIT NO.4 MAP NO. 10688 AS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY; THENCE ALONG THE EASTERLY LiNE OF SAiD LOT ii3

1. NORTH 00°37'05" EAST 749.78 FEETj THENCE LEAVING SAID EASTERLY LINE
2. SOUTH 78°01'58" EAST 87.16 FEET TO THE BEGINNING OF A 534.00 FOOT

RADIUS CURVE, CONCAVE NORTH-
WESTERLY; THENCE ALONG THE ARC OF
SAID CURVE

3. NORTHEASTERLY 455.14 FEET THROUGH A CENTRAL ANGLE OF
48°50'02"; THENCE

4. NORTH 53°08'00" EAST 44.41 FEET TO THE BEGINNING OF A 409.00 FOOT
RADIUS CURVE, CONCAVE NORTH-
WESTERLY; THENCE ALONG THE ARC OF
SAID CURVE

5. NORTHEASTERLY 375.12 FEET THROUGH A CENTRAL ANGLE OF
52°33'3311; THENCE

6. NORTH 00°3510011 EAST 35.00 FEETj THENCE
602,85 FEET TO THE WESTERLY RiGHT OF WAY LINE

OF EL CAMINO REAL AS DEDICATED PER
DOCUMENT RECORDED 8/22/84 AS FILE/
PAGE NO. 84-320931. O.R.; THENCE
ALONG SAiD WESTERLY LiNE

8. SOUTH 00°14'11" EAST 297.83 FEET; THENCE
9. SOUTH 88°47'31" EAST 7.77 FEET; THENCE

265.03 FEET TO THE BEGINNING OF A 20.00 FOOT
RADIUS CURVE, CONCAVE WESTERLY;
THENCE ALONG THE ARC OF SAID CURVE

10. SOUTH 09°49'19" EAST

EXHIBIT "A"
1 of 2 Pages
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11. SOUTHERLY

12. SOUTH 65°10'41" WEST
13. NORTH 1]0 15 I 44" EAST

I

;

14. SOUTH 68°38'00" WEST
15. SOUTH 36°03146" viEST
16. SOUTH 66°36'41" WEST
17. SOUTH 63°16'07" WEST
18. SOUTH 68°02'18" WEST
19. SOUTH 58°02'08" WEST
20. SOUTH 65°10'41" WEST

26.18 FEET THROUGH A CENTRAL ANGLE OF
75°00'00" TO THE NORTHERLY RIGHT
OF WAY LINE OF DEL MAR HEIGHTS
ROAD AS DEDICATED PER DOCUMENT
RECORDED 12/4/63 AS FILE NO.
215601, SERIES 4 BOOK 1963, O.R.
THENCE ALONG SAID NORTHERLY LINE

163.81 FEET; THENCE
,/'u"

33.48 FEET: THENCE
148.99 FEET: THENCE
40.54 FEET: THENCE

200.14 FEET; THENCE
300.22 FEET: THENCE
200.28 FEET: THENCE
153.62 FEET; THENCE LEAVING SAID NORTHERLY LINE
331 .01 FEET TO THE POINT OF BEGINNING

CONTAINS 20.460 ACRES, MORE OR LESS.

THIS LEGAL DESCRIPTION IN NO WAY REPRESENTS A FIELD SURVEY PERFORMED
BY PROJECT DESIGN CONSULTANTS.

EXHIBIT "A"

2 of 2 Pages
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SuPPLEMENTARY DEClARATION OF COVENANTS, CONDITIa.JS

AND RESTRICTIONS AND ANNEXATION

OF

EAST BLUFF N.C.W. 3 UNIT NO. 4

PREAMBLE

THIS SUPPLEMENTARY DECLARATION, made by PARDEE CONSTRUCTION COMPANY,
a California corporation, hereinafter referred to as "GRANTOR",
being the owner of that certain real property subject to this
Supplementary Declaration and hereinafter more particularly described.

WIT N E SSE T H :

WHEREAS, PARDEE CONS'IRUCTION COMPANY, a California corporation,
is the owner of certain property located in the County of San Diego,
State of California, described as follows:

Lots 113 and 114, all in the City .of San Diego, County of
San Diego, State of California, as per Map No. 10688 recorded
on July 25, 1983, as File/Page No. 83-254408 in the Office of
the County Recorder of San Diego County, State of California.
"WHEREAS, GRAN'IDR has

Covenants, C~nditions fuld
No. 4 on ..nf2-, 5
Diego Coun

recorded that certain Declaration of
Restrictions for East Bluff N.C.W. 3 Unit
j q S5 in the Official Records of San
as 1 e age /fs '-/9CZ72 c;,

WHEREAS, Article X, Section 14 of the Declaration of Covenants,
Conditions and Restrictions for Del Mar Highlands in San Diego County,
California, recorded November 7, 1983 in the Official Records of San
Diego County, California, as File/page 83-403114, provides that
additional real property may be annexed by Grantor and made a part

.of the Project;



NCW, THEREFORE, the Grantor hereby declares that all of the property
described atX:W8 i~ hI? Ie! ='.!:.d. s!:~J..J.. be t'.Gld, C0i-1V'::'y~U, hypot:hecated or
encumbered, leased, rented, used, occupied and improved subject to the
following limitations, covenants, conditions and restrictions, all of
which are declared and agreed to be in furtherance of a plan for the
subdivision, improvement and sale of said property, and are established
and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of said property and every part and
portion thereof. All of said limitations, covenants and restrictions
shall run with the land and shall be binding on all parties having or
acquiring any right, title or interest in said property or any part
thereof, whether as sole owner s, lessees, ")enants, occupants or otherwise.

} /1'

ARTICLE I

DESCRIPTION OF LAND AND IMPROVEMENTS
Section 1.01 Subject Property:

The real property subject to said covenants, conditions and
restrictions is located in the County of San Diego, State of California,described as follows:

Lots 113 and 114, as per Map No. 10688 recorded on July 25,
1983, as File/page No. 83-254408 in the Office of the County
Recorder of San Diego County, state of California.

Section 1.02 Annexation:

Pursuant to Article X, Section 14 of the Declaration of Covenants,
Conditions and Restrictions for Del Mar Highlands in San Diego County,
California, recorded November 7, 1983 in the Official Records of San
Diego County, California, as File/page 83-403114, Subject Property
shall be annexed to the properties and added to the scheme of said
Declaration and subject to the jurisdiction of the Association at the
close of the first sale of a Subdivision Interest by Declarant in
Subject Property. Assessments will commence on the first of the month
following the first sale of a Condominium by Grantor in Subject Property.
section 1.03 Definitions:

1. The term "Common Area" as defined in Article 1, Section 5,
of the Declaration of Covenants, Conditions and Restrictions for
Del Mar Highlands shall include the following:

(i) Certain real property over which an encroachment permit
will be granted to the Association for the purpose of
planting, replacing and maintaining landscaping and,
repairing replacing and maintaining any irrigation system
and/or drainage facility and a low slump block wall with
wrought iron located on the entry area at High Bluff Drive
and seahorn Circle.
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(ii) Certain real property over which a non-exclusive easement
will be granted to the Association for the purpose of
planting, replacing and maintaining landscaping and repair-
ing, replacing and maintaining any irrigation system and/or
drainage facility, lighted monument sign(s) and monument
slump stone walls with stucco finish located on the entry
area at High Bluff Drive and Seahorn Circle.

(iii) That certain enhanced pavement located on Seahorn Circle
over which an encroachrrent.fermi t will be granted to the
Association for the purpOse of repairing, replacing and
maintaining same.

2. The term "Real Property" as def ined in Article 1, Section 20,
of the Declaration of Covenants, Conditions and Restrictions for Del Mar
Highlands shall include the Subject Property as described above.

3. The term "Subdivision Interest" as defined in Article 1, section 24,
of the Declaration of Covenants, Conditions and Restrictions for Del Mar
Highlands shall include each of Lots 113 and 114, as per Map No. 10688
recorded on July 25, 1983, in the Office of the County Recorder of San
Diego County, state of California.

IN WITNESS ~'JHEREOF,GAA"l'IDRhas executed this SUPPLEMENTARY DECLARATION
this 3rd day of June , 19 85 •

GRAN1DR: PARDEE CONSTRUCTION COMPANY

BY_..:...f"",-:~_< __ l_~ ¥_~ «-c-_-_,----=-=-_
C. S. DeLette, Vice President
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STATEOFCALIFDRNLi\
SSe

CXXJN'IY OFLOSANGELES

On June t3 , 19~, before me, the undersigned, a Notary Public in
and for said;State, personal Iy appeared C. S. DeLette ,
f€rsonally knownto me or proved to me on the basis of satisfactory evidence
to be the per'son whoexecuted the within instrument as the Vice President
and Nancy McClendon , .r;:ersonally knownto rre or proved to me on
the basis of satisfactory evidence to be the person whoexecuted the within
instrument as the Assistant Secretary of the Corporation that executed
the within instrument and acknowledged to rre that such corporation executed
the within instrument pursuant to its by-laws or a resolution of its board
of directors.

~TNESSmy hand and official seal.

•

OFFICIAL SEAL
, .. ~... EllA N NACHTIGAL
0.-+"", NO"OOn' PU8l.Je - CALWOlmtA

lOS .YlGfLts COUNiY
MIl t'IIff••m, ~Ifline MAY 28, 1983
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~ECv~DI~G REquESTED Dr fu~D
WHEN RECORDED MAIL TO:
Pardee Construction Company
12760 High ,Bluff Drive, Suite 140
San Diego, California 92130

TiCC2 TiEE ;f\jSURAi~CE CmJ1P!'INY OF CftUFORNIA
Attention: Barbara Bail

~ II {'I' 1, SI"l • 4

_______________ SPACE ABOVE THIS LINE FOR RECORDER'S USE _

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR THE CONDOMINIUM

DEVELOPMENT OF EAST BLUFF RELEASE 3-7 TO
EAST BLUFF N. C. W. 3 UNIT NO.4

PREAl'1BLE

THIS SUPPLEMENTARY DECLARATION, made by PARDEE CONSTRUCTION COMPANY, a
California corporation, hereinafter referred to as "GRANTOR", being the owner
of that certain real property subject to this Supplementary Declaration and
herein after more particularly described.

WIT N E SSE T H

WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, is the
owner of certain property located in the County of San Diego, State of
California, described as follows:

Lots 6 and 7 of N.C.W. Neighborhood 3 Unit No. 11 according to
Map No. 11492 filed on Arpil 23, 1986 in the Office of the County Recorder
of San Diego County, California.

WHEREAS, it is the desire and intention of the GRAl1TOR to sell the
property described above and to impose on it mutually beneficial restrictions
under a general plan or scheme of improvement for the benefit of all the
project and the future owners thereof and to create a certain type or method of
cooperative ownership commonly known as "condominiu.'1l",and to submit the
property to the provisions of California Civil Code Sections l350 through 1359
pertaining to condominiums;

NOW, THEREFORE, the Grantor hereby declares that all of the property
described above is held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved subject to the

-1-
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fOllowing limitations, covenants, conditions and restrictions, all of which are
'declared and agreed to be in furtherance of a plan for the subdivision,
improvement and sale of said property, and are established and agreed upon for
the purpose of enhancing and protecting the value, desirability and
attractiveness of said property and every part and portion thereof. All of
said limitations, covenants and restrictions shall run with the land and shall
be binding on all parties having or acquiring any right, -t~tle or interest in
said property or any part thereof, whether as sole owners, lessees, tenants,
occupants or otherwise.

ARTICLE I
,/'"

DESCRIPTION OF LAND AND IMPROVEMENTS

Section 1.01 Subject Property:

The real property subject to said covenants, conditions and restrictions
is located in the County of San Diego, State of California, described as
follows:

Lots 6 and 7 of N.C.W. Neighborhood 3 Unit No. 11 according to
Map No. 11492 filed on April 23, 1986 in the Office of the County Recorder
of San Diego County, California.

The hereinabove described real property consists of approximately 6.825
acres abutting on Del Mar Heights Road. There will be constructed upon said
land "individual condominiums", each with a living unit hereinafter designated
as "unit", numbered 36 through 98 inclusive, all as shown on a diagrammatic map
attached to and made part of the Certificate being recorded just prior hereto,
and a common area consisting of the entire project, except therefrom said units
36 through 9S-inclusive, subject to the terms and conditions hereof.

Said sixty-three (63) condominiums shall be offered for sale to the public
and the Grant Deeds conveying said interest in said project to the individual
purchasers of said condominiums shall expressly incorporate by reference and be
made subject to this Supplementary Declaration of Covenants, Conditions and
Restrictions and the Declaration of Covenants, Conditions and Restrictions of
East Bluff N.C.W. 3 Unit No.4 in San Diego County, California, recorded
June 5, 1985 in the Official Records of San Diego County, California, as
File/Page No. 85-199996.

Section 1.02 OWllership:

Each of the units granted 36 through '98 inclusive shall consist of fee
simple interest to the Living Unit shown on the diagrammatic map hereinabove
referred to, and the air space so encompassed. All other parts and portions of
Subject Property shall be owned by the owners of said Living Units as
tenants-in-common with the owner or owners of each unit receiving an undivided
interest as set forth herein.

- 2-
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Section 1.03 Annexation:

The development of the Condominium Property is the first phase of a
planned four (4) phase overall Condominium Project. The fourth phase is
planned to be constructed on Lots 6 and 7 of N.C.W. Neighborhood 3 Unit No. 11
according to Map No. 11492 thereof, filed in the Office of _the County Recorder
of San Diego County, and to consist of approximately sixty-three (63) Living
Units. The Living Units in the fourth phase will be located in two (2) triplex
bUildings; eight (8) fourplex buildings; and five (5) fiveplex buildings of
conventional wood frame style with stucco and wood?iding trim exteriors and
concrete tile roof. The amenitites planned for the fourth phase are:

(i) Landscaped 0Ben areas with meandering concrete walkways, and slump
block walls and wrought iron fences.

(ii) Concrete driveway and asphalt parking areas.

(iii) One (1) 2 car garage for each Living Unit.

The Ovmers of a Condominium in the fourth phase of the Project will receive
title to the Living Unit, plus an undivided fractional interest, based on the
ratio the square footage of the floor area of each individual Living Unit bears
to the square footage of the floor area of all Living Units in the fourth
phase, as Tenant in Common in the Common Area of said East Bluff Release 3-7
which interest has been rounded off so as to comply with the legal requirement
that the undivided interest the Owners of Living Units in the fourth phase have
in the Common Area in the fourth phase equals one-hundred percent (100%).

(i) The owner or owners of each 2 bedraom/2 bath Plan 1 (one-story) Living
Unit in the fourth phase shall receive an undivided .0138 interest for each
Plan 1 Living -Unit owned;

(ii) The owner or owners of each 2 bedroom/2-1/2 bath Plan 2 (two-story)
Living Unit in the fourth phase shall receive an undivided .0148 interest for
each Plan 2 Living Unit owned;

(iii) The owner or owners of each 2 bedroom/2-1/2 bath/I den Plan 3
(two-story) Living Unit in the fourth phase shall receive an undivided ,0171
interest for each Plan 3 Living Unit owned;

(iv) The owner or owners of each 3 bedroom/2-l/2 bath/1 family room Plan 4
(two-story) Living Unit n~~bered 36, 39, 43, 47, 51, 56, 60, 65, 69, 73, 76,
81, 85 and 90 in the fourth phase shall receive an undivided .0180 interest for
the Plan 4 Living Unit owned;
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(v) ene owner or owners of each j bedroom/2-1/2 bath/l family room Plan 4
(two-story) Living Unit numbered 95 in the fourth phase shall receive an
undivided .0181 interest for the Plan 4 Living Unit owned.

The Living Units in the fourth phase are numbered as follows on the
East Bluff Release 3-7 Condominium Plan:

Plan 1 Living Units:

38, 42, 46, 50, 55, 59, 64, 68, 72, 75, 80, 84, 89, 94 and 98

There are fifteen (15) Plan 1 Living Units ir(~he fourth phase.

Plan 2 Living Unrts:

41, 45, 49, 53, 54, 58, 62, 63, 67, 71, 78, 79, 83, 87, 88, 92, 93 and 97

There are eighteen (18) Plan 2 Living Units in the fourth phase.

Plan 3 Livin~ Units:

37, 40, 44, 48, 52, 57, 61, 66, 70, 74, 77, 82, 86, 91 and 96

There are fifteen (15) Plan 3 Living Units in the fourth phase.

Plan L~ Living Units:

36,39,43,47,51,56,60,65,69,73,76,81,85,90 and 95

There are fifteen (15) Plan 4 Living Units in the fourth phase.

For the purpose of this Declaration it is hereby determined and agreed
that, irrespective of any actual deviation therefrom, the total square footage
of the floor area of all Living Units in the fourth phase shall be 91,794
square feet and that the square footage of the floor area of each Living Unit
in the fourth phase shall be as follows:

Each Plan 1 Living Unit shall consist of 1270 square feet.

Each Plan 2 Living Unit shali consist of 1358 square feet.

Each Plan 3 Living Unit shall consist of 1570 square feet.

Each Plan 4 Living Unit shall consist of 1650 square feet.

When completed, Declarant contemplates that the entir.e Project will consist
of approximately one hundred ninety-nine (199) Condominiums. Nothing contained
herein, however, shall require Declarant to construct or to complete the future
phases of the planned overall Project. There is no guarantee that the future
phases will be constructed in accordance with the development plan described
above. Any future improvements to the Project shall be consistent with initial
improvements in terms of quality of construction.
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Subject to annexation of additional property as set forth above:

(i) Declarant hereby reserves for the benefit of and appurtenant to the
Condominiums hereinafter located on Lots 6 and 7 of N.C.w.
Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof filed
in the Office of the County Recorder of San Diego County, California,
on April 23, 1986, and their respective Owners, nopexclusive easements
to use the Common Area in the Condominium Property pursuant to and in
the manner set forth in this Declaration to the same extent and with
the same effect as if each of the Owners of a Condominium in said Lots
owned an undivided interest in the Comm~9/Area in the Condominium
Property.

(ii) Declarant he~eby grants, for the benefit of an appurtenant to each
Condominium in this Condominium Property and their Owners, the
nonexclusive easement to use the Common Area in Lots 6 and 7 of N.C.w.
Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof, filed
in the Office of the County Recorder of San Diego County, California,
on April 23, 1986, pursuant to the provisions of and in the manner
prescribed by this Declaration to the same extent and with the same
effect as if each of the Owners of a Condominium in the Condominium
Property owned an undivided interest in the Common Areas of the
property so annexed.

The reciprocal cross-easements set forth herein shall be effective as to
said Lots 6 and 7 of N.C.w. Neighborhood 3, Unit No. 11, and as to the
Condominium Property only at such time as each of said Lots 6 and 7 of
N.C.w. Neighborhood 3, Unit No. 11 have been annexed by the recording of a
Supplementary Declaration of Covenants, Conditions and Restrictions
annexing said property by Declarant ana prior to that time the Condominium
Property shall not be affected hereby nor shall the Owners thereof have
such rights in the Common Area within the Condominium Property.

Upon the approval in writing of the Association, pursuant to a two-thirds
(2/3) majority of the voting power of its Members, or the written assent of
such Members, excluding the voting power or written assent of Declarant
(and the approval of the Veterans Administration), the owner of any
property who 'desires to add it to the scheme of this Declaration and to
subject it to the jurisdicti6n of the Association, may file of record a
Declaration of Annexation.

This Section shall not be amended without the written approval of Declarant
attached to the instrument of amendment.

Section 1.04 Definitions:

Any term not defined in this Supplementary Declaration shall have the
meaning as contained in Article I of the Declaration of Covenants, Conditions
and Restrictions for East Bluff N.C.w. 3, Unit No.4 in San Diego County,
California, if defined therein.
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Section 1.05 VA Approval:

Detailed plans for the development of the Subject Property have been
submitted to the Veterans Administration and the Veterans Administration has
determined that such detailed plans are in accordance with the previously
approved overall general plan for the project and has so advised Declarant.

IN WITNESS WHEREOF, G~~rTOR has executed this SUPPLEMENTARY DECLARATION
this 12th day of November, 1986. '7 '"

GRANTOR: PARDEE CONSTRUCTION COMP&~

/"~

By~C-==.:._J..::::.~~,......::::'==-~"=""='":::;;,'-,:~,,-...,_. _
C. S. DeLette, Vice President

(}/l
By V I OyllLu[

Nancy MCClendO(/

(\) ~/IIL C~O-yt£~
Assistant Secretary

,-
- 0-
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STATE OF CALIFORNIA )
) SS.

COUNTY OF LOS ANGELES )

On November 12, 1986, before me, the undersigned, a Notary Public in and for
said State, personally appeared C. S. DeLette, personally kpown to me or proved
to me on the basis of satisfactory evidence to be the person who executed the
within instrument as the Vice President, and Nancy McClendon, personally known
to me or proved to me on the basis of satisfactory evidence to be the person
who executed the within instrument as the AssistappSecretary of the
Corporation that executed the within instrument and acknowledged to me that
such corporation execyted the within instrument pursuant to its by-laws or a
resolution of its board of directors.

WITNESS my hand and official seal.
~-~

(Type or Print Name)

-7-
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SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR THE CONDOMINIUM

DEVELOP~1ENT OF

EAST BLUFF N. C. v, 3 UNIT NO. it

PREAMBLE

THIS SUPPLEMENTARY DECLARATION, made QY PARDEE CONSTRUCTION COMPANY, a
California corporation, hereinafter referred to as "GRANTOR", being the owne r
of that certain real property subject to this Supplementary Declaration and
herein after more particularly described.

WIT N E SSE T H

WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, is the
owner of certain property located in the County of San Diego, State of
California, described as follows:

Lots 1 and 2 of N.C.W. Neighborhood 3 Unit No. 10 according to
Map No. llL.70 filed on March 12, 1986 as File/Page No. 86-095967 in the
Office of the County Recorder of San Diego County, California.

WHEREAS, it is the desire and intention of the GRANTOR to sell the
property described above and to impose on it mutually beneficial restrictions
under a general plan or scheme of improvement for the benefit of all the
project and the future owners thereof and to create a certain type or method of
cooperative ownership commonly known as "condominium", and to submit tbe
property to the provisions of California Civil Code Sections 1350 through 1359
pertaining to condominiums;

NOW, THEREFORE, the Grantor hereby declares that all of the property
described above is held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved subject to the

1
- 1. -
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declared and agreed to be in furtherance of a plan for the subdivision,
improvement and sale of said property, and are established and agreed upon for
the purpose of enhancing and protecting the value, desirability and
attractiveness of said property and every part and portion thereof. All of
said limitations, covenants and restrictions shall run with the land and shall
be binding on all parties having or acquiring any right, title or interest in
said property or any part thereof, whether as sole owne rs , lessees, tenants,
occupants or otherwise.

ARTICLE I

DESC~IPTION OF LAND AND IMPROVEMENTS

Section 1.01 Subject Property:

The real property subject to said covenants, conditions and restrictions
is located in the County of San Diego, State of California, described as
f o Ll.ows :

Lots 1 and 2 of N.C.W. Neighborhood 3 Unit No. 10 according to
Map No. 11470 filed on March 12, 1986 as File/Page No. 86-095967 in the
Office of the County Recorder of San Diego County, California.

The hereinabove described real property consists of approximately 3.774
acres abutting on Del Mar Heights Road. There will be constructed upon said
land "individual condominiums", each with a living unit hereinafter designated
as "unit", numbered 1 through 39 inclusive, all as shown on a diagrammatic map
attached to and made part of the Certificate being recorded just prior hereto,
and a common area consisting of the entire project, except therefrom said units
1 through 39 inclusive, subject to the terms and conditions hereof.

Said thirty-nine (39) condominiums shall be offered for sale to the public
and the Grant Deeds conveying said interest in said project to the individual
purchasers of said condominiums shall expressly incorporate by reference and be
made subject to this Supplementary Declaration of Covenants, Conditions and
Restrictions and the Declaration of Covenants, Conditions and Restrictions of
East Bluff N.C.W. 3 Unit No.4 in San Diego County, California, recorded
June 5, 1985 in the Official Records of San Diego County, California, as
File/Page No. 85-199996.

Section 1.02 Ownership:

Each of the units granted 1 through 39 inclusive shall consist of fee
simple interest to the Living Unit shown on the diagrammatic map hereinabove
referred to, and the air space so encompassed. All other parts and portions of
Subject Property shall be owned by the owners of said Living Units as
tenants-in-common with the owner or owners of each unit receiving an undivided
interest as set forth herein.
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Section 1.03 Annexation:

The development of the Condominium Property is the first phase of a
planned two (2) phase overall Condominium Project. The second phase is planned
to be constructed on Lots I and 2 of N.C.W. Neighborhood 3 Unit No. 10
according to Map No. 11470 thereof, filed in the Office of the County Recorder
of San Diego County, and to consist of approximately thirty-nine (39) Living
Units. The Living Units in the second phase will be located in two (2) duplex
buildings; three (3) triplex buildings; four (4) fourplex buildings; and five
(5) fiveplex buildings of conventional wo od fram9/s"tyle with stucco and wood
trim exteriors and coricrete tile roof. The amenitites planned for the second
phase are: (

(i) Landscaped open areas with meandering concrete walkways, and slump
block walls and wrought iron fences.

(ii) Concrete driveway and asphalt parking areas.

(iii) One (1) 2 car garage for each Living Unit.

The Owners of a Condominium in the second phase of the Project will receive
title to the Living Unit, plus an undivided fractional interest, based on the
ratio the square footage of the floor area of each individual Living Unit bears
to the square footage of the floor area of all Living Units in the second
phase, as Tenant in Common in the Common Area of said East Bluff Release 3-5
which interest has been rounded off so as to comply with the legal requirement
that the undivided interest the Owners of Living Units in the second phase have
in the Common Area in the second phase equals one-hundred percent (100%).

(i) The o~ner or owners of each 2 bedroom/2 bath Plan I (one-story) Living
Unit in the second phase shall receive an undivided .0225 interest for each
Plan 1 Living Unit owned;

(ii) The owner or owners of each 2 bedroom/2-1/2 bath Plan 2 (two-story)
Living Unit in the second phase shall receive an undivided .0240 interest for
each Plan 2 Living Unit owned;

(iii) The owner or owners of each 2 bedroom/2-1/2 bath/l den Plarl 3
(two-story) Living Unit in the second phase shall receive an undivided .0278
interest for each Plan 3 Living Unit owned;

(iv) The owner or owners of each 3 bedroom/2-l/2 bath/family room Plan 4
(two-story) Living Unit numbered 1, 4, 7, 14 and 23 in the second phase shall
receive an undivided .0291 interest for each Plan 4 Living Unit owned;

(v) the owner or owners of each 3 bedroom/2-l/2 bath/family room Plan 4
(two-story) Living Unit numbered 26, 30, 35 and 39 in the second phase shall
receive an undivided .0292 interest for each Plan 4 Living Unit owned.

- 3 -
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The Living Units in the second phase are numbered as follows on the
East Bluff Release 3-5 Condominium Plan:

Plan 1 Living Units:

3, 6, 11, 13, 17, 18, 20, 24, 27, 31 and 36

There are eleven (11) Plan 1 Living Units in the second phase.

Plan 2 Living Units:

9, 10, 12, 16, 19~ 21, 28, 32, 33 and 37

There are ten (10) Plan 2 Living Units in the second phase.

Plan 3
m
Living Units:

2, 5, 8, 15, 22, 25, 29, 34 and 38

There are nine (9) Plan 3 Living Units in the second phase.

Plan 4 Living Units:

1, 4, 7, 1Li-, 23, 26, 30, 35 and 39

There are nine (9) Plan 4 Living Units in the second phase.

For the purpose of this Declaration it is hereby determined and agreed
that, irrespective of any actual deviation therefrom, the total square footage
of the floor area of all Living Units in the second phase shall be 56,530
square feet and that the square footage of the floor area of each Living Unit
in the second phase shall be as follows:

Each Plan 1 Living Unit shall consist of 1270 square feet.

Each Plan 2 Living Unit shall consist of 1358 square feet.

Each Plan 3 Living Unit shall consist of 1570 square feet.

Each Plan 4 Living Unit shall consist of 1650 square feet.

\~len completed, Delcarant contemplates that the entire Project will consist
of approximately one hundred-one (101) Condominiums. Nothing contained herein,
however, shall require Declarant to construct or to complete the future phases
of the planned overall Project. There is no guarantee that the future phases
will be constructed in accordance with the development plan described above.
Any future improvements to the Project shall be consistent with initial
improvements in terms of quality of construction.

Lots 1 and 2 are more particularly described in Exhibit "A" consisting of 6
pages, which is attached hereto and by this reference made a part hereof.
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Subject to annexation of additional property as set forth above:

(i) Declarant hereby reserves for the benefit of and appurtenant to the
Condominiums hereinafter located on Lots 1 and 2 of N.C.W.
Neighborhood 3, Unit No. 10 according to Map ~o. 11470 thereof filed
in the Office of the County Recorder of San Diego County, California,
on March 12,' 1986, and their respective Owners, nonexclusive easements
to use the Common Area in the Condominium Property pursuant to and in
the manner set forth in this Declaration to the same extent and with
the same effect as if each of the O~mers of a Condominium in said Lots
owne d an undivided interest in the Comm~.l?l->Areain the Condominium
Property.

(ii) Declarant hereby grants, for the benefit of an appurtenant to each
Condominium in this Condominium Property and their Owners, the
nonexclusive easement to use the Common Area in Lots 1 and 2 of N.C.W.
Neighborhood 3, Unit No. 10 according to Map No. 11470 thereof, filed
in the Office of the County Recorder of San Diego County, California,
on March 12, 1986, pursuant to the provisions of and in the manner
prescribed by this Declaration to the same extent and with the same
effect as if each of the O\vTIersof a Condominium in the Condominium
Property owned an undivided interest in the Common Areas of the
property so annexed.

The reciprocal cross-easements set forth herein shall be effective as to
said Lots 1 and 2 of N.C.W. Neighborhood 3, Unit No. 10, and as to the
Condominium Property only at such time as each of said Lots 1 and 2 of
N.C.W. Neighborhood 3, Unit No. 10 have been annexed by the recording of a
Supplementary Declaration of Covenants, Conditions and Restrictions
annexing said property by Declarant and prior to that time the Condominium
Property shall not be affected hereby nor shall the Owners thereof have
such rights in the Common Area within the Condominium Property.

Upon the approval in writing of the Association, pursuant to a two-thirds
(2/3) majority of the voting power of its Members, or the written assent of
such Members, excluding the voting power or written assent of Declarant
(and the approval of the Veterans Administration), the owner of any
property who desires to add it to the scheme of this Declaration and to
subject it to the jurisdiction of the Association, may file of'Tecord a
Declaration of Annexation.

This Section shall not be amended without the written approval of Declarant
attached to the instrument of amendment.

Section 1.04 Definitions:

Any term not defined in this Supplementary Declaration shall have the
meaning as contained in Article I of the Declaration of Covenants, Conditions
and Restrictions for East Bluff N.C.W. 3, Unit No.4 in San Diego County,
California, if defined therein.
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Section 1.05 VA Approval:

Detailed plans for the development of the Subject Property have been
submitted to the Veterans Administration and the Veterans Administration has
determined that such detailed plans are in accordance with the preViously
approved overall general plan for the project and has so advised Declarant.

IN wITNESS wHEREOF, GRANTOR has executed this SUPPLEMENTARY DECLARATION
this 9th day of June, 1986. '/ /

GRANTOR: PARDEE CONSTRUCTION COMPANY
i
\ '{',.., ~
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STATE OF CALIFORNIA )
) SS.

COUNTY OF LOS ANGELES )

On June 9, 1986, before me, the undersigned, a Notary Public in and for said
State, personally appeared David K. Lyman, personally known to me or proved to
me on the basis of satisfactory evidence to be the person who executed the
within instrument as the Senior Vice President, and Nancy McClendon, personally
known to me or proved to me on the basis of satisfagtory evidence to be the
person who executed the within instrument as the 'Assistant Secretary of the
Corporation that execu~ed the within instrument and acknowledged to me that
such corporation exeCLtted the within instrument pursuant to its by-laws or a
resolution of its board of directors.

WITNESS my hand and official seal.

(Type or Print Name)

- 7 -
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V 1381 .b No. 435.10

July 16,1985
L.N.

LEGAL DESCR!PTION
FOR LOT 1

NORTH CITY WEST NEIGHBCRHOOD 3

UNIT 10

'//

BEING A PORTION OF THErWEST HALF OF THE SOUTHWEST QUARTER OF SECTION 18,
TOI'lNSHIP14 SOUTH, RANGe: 3 WEST, SAN BEKNARDINO MERIDIAN; IN TrlECITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA MORE PARTICUL~RLY DESCRIBED AS
FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 18; THENCE ALONG THE WESTSqLY LINE THEREOF

1. NORTH 00°37'05" EAST 463.47 FEET; THENCE

2. SOUTH 78°01'58" EAST 87.16 FEET TO THE BEGINNING OF A 534.00 FOOT
RADIUS CURVE CONCAVE NORTHERLY;
THENCE ALONG THE ARC OF SAID CURVE

3. EASTERLY 37.26 FEET THROUGH A CENTRAL ANGLE OF
03°59'5211 TO THE BEGINNING OF A
POINT OF REVERSE CURVE HAVING A
RADIUS OF 20.00 FEET CONCAVE
SOUTHWESTERLY; THENCE ALONG THE
ARC OF SAID CURVE

4. SOUTHEASTERLY 28.85 FEET THROUGH A CENTRAL ANGLE OF
82°38'55"; THENCE

5. SOUTH 0°37'05" WEST 128.73 FEET TO THE BEGINNING OF A 143.00 FOOT
RADIUS CURVE'CONCAVE
NORTHEASTERLY; THENCE ALONG THE
ARC OF SAID CURVE

6. SOUTHEASTERLY 98.23 FEET THROUGH A CENTRAL ANGLE OF
39°21'24"; THENCE

7. SOUTH 38°44'19" EAST 87.49 FEET TO THE BEGINNING OF A 57.00 FOOT
RADIUS CURVE CONCAVE WESTERLY;
THENCE ALONG THE ARC OF SAID CURVE

8 • SOUTHE~L Y 99.19 FEET THROUGH A CENTRAL ANGLE OF
99Q42'04"; THENCE

EXHIBIT "A"
2 of 6 pages
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F i Ie: 435.10
July 16, 1985
Page 2

91.73 FE~T TO THE BEGINNING OF A 177.00 FOOT
RAD IUS C:.JRVE CONC.W E
NCRTHWESi~~LY; rriENCE ALONG THE
ARC OF SAID CURVE

10. SOUTHWESTERLY 114.44 FEET THROUGH A CENTRAL ANGLE OF
37°02' 47" j TrlENCE

11. NORTH 81°59'28" WEST 14.33 FEET TO THE aEGINNING OF A 20.00 FOOT
RADI Lfj' CURVE CONCAVE
NORTrlEASTERLYi THENCE ALONG THE
ARC OF SAID CURVE

12. WESTERLY 7.89 FEET THROUGH A CENTRAL ANGLE OF
22°36'48" TO A POlNT ON mE
WESTERLY OF SAID SECTION 18;
THENCE ALONG SAID WESTERLY LINE

13. NORTH 00°37'07" EAST 15.06 FEET TO THE POINT OF BEGINNING.

CONTAINS 1.820 ·ACRES MORE OR LESS.

EXHIBIT flAil

3 of 6 pages
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~ ._.J No. 435.10
J u I y 16, 1985
L.N.

LEGAL DESCRIPTION
- FOR LOT 2

NCRr.~ CITY WEST NEIGHBORHOOD 3
UNIT 10

IBEING A PORTION OF THE ~WEST HALF OF THE SOUTHWEST QUARTE~ OF SECTION 18,
TOWNSHIP 14 SOUTrl, RANGE 3 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA MORE PARTICULARLY DESCRIBED AS
~nl I nw<::·I '.J~ __ 'o.J '.~'"

BEGINNING AT TrlE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 18; THENCE ALONG THE WESTERLY LINE THEREOF

1. SOUTrl 00°37'05" WEST 58.18 FEET TO THE TRUE POINT OF BEGINNING
SAID POINT BEING A POINT ON A
25.00 FEET RADIUS CURVE CONCAVE
SOUTHEASTERLY A RADIAL TO SAID

_POI NT BEARS NORTH 00°23' t 611 EAST;
THENCE ALONG THE ARC OF SAID CURVE

2. EASTERL Y 3.33 FEET THROUGH A CENTRAL ANGLE OF
Or37' 16J1; THENCE

13.16 FEET TO THE BEGINNING OF A 218.00 FOOT
RADIUS CURVE CONCAVE
NORTHWESTERLY; THENCE ALONG THE
ARC OF SAID CURVE

4. NORTHEASTERLY 140.95 FEET THROUGH A CENTRAL ANGLE OF
3r02'47"; THENCE

5. NORTH 60°5714511 EAST 91 .73 FEET TO THE BEGINNI NG OF A 98".00 FOOT
RADIUS CURVE CONCAVE WESTERLY;
THENCE ALONG THE ARC OF SAID CURVE

6. NORTHERLY 170.53 FEET THROUGH A CENTRAL ANGLE OF
99"42' 0411; TrlENCE

7. NORTH 38°44'1911 WEST 87.49 FEET TO THE BEGINNING OF A 102.00 FOOT
RADIUS CURVE CONCAVE
NORTHEASTERLY; THENCE ALONG ARC OF
SAID CURVE

EXHIBIT "A"
4 of 6 pages



8. NCRTHWES,~LY

9. NCRT}, 000 37' 0511 EAST

10. NORTHEASTE~LY

11 • EASTERLY

12. SOUTH 02°55'09" EAST
13. SOUTH 31°11'57" EAST
14. SOUTH 20°39'36" WEST
15. SOUTH 29°09'20" EAST
16. SOUTH 59°07'00" WEST
17. SOUTH 60°57'45" WEST
18. SOUTH 74°52'42" WEST
19. SOUTH 61° 15'1911 WEST

ZOo SOUTl-lWESTERLY

21. SOUTH 86 <I 43'43" 'r'lEST

File: 435.10
July 16, 1985
Paga Z

70.06 FE~T THROUGH A CENTRAL ANGL~ OF
39°Z1 '24"; 1l-1ENCE

124.27 FEET TO THE BEGINNING OF A 20.00 FOOT
RADIUS CURVE CONCAVE
SOUTHEP\STE..~LY; THENCE ALONG THE
ARC OF SAID CURVE

, ,/",,"
THROUGH A CENTRAL ANGLE OF
88°57'1411 TO 1l-1EBEGINNING OF A
REVERSE CURVE HAVING A RADlUS OF
534.00 FE~T CONCAVE NORTHERLY;
THENCE ALONG TrlE ARC OF SAID CURVE

31 .05 FE~T

74.19 FEET THROUGH A CENTRAL ANGLE OF
OJ057'361l; 1l-1ENCELEAVlNG SAlD
CURVE

130.35 FEET; THENCE
169 •13 FEET; THENCE
48.93 FEET; THENCE
131.87 FEET; THENCE
95.00 FEET; THENCE

212.35 FEET; THENCE
20.72 FEETi THENCE
11.58 FEET TO THE BEGINNING OF A 130.00 FOOT

RADIUS CURVE·CONCAVE
NORTHWESTERLY; THENCE ALONG Tl-lE
ARC OF SAID CURVE

57.80 FEET THROUGH A CENTRAL ANGLE OF
25° 28'24"; THENCE

22.56 FEET TO THE BEGINNING OF A 140.00 FOOT
RADIUS CURVE CONCAVE
SOUTHEASTERLY; THENCE ALONG THE
ARC OF SAID CURVE

EXHIBIT "A"
5 of 6 pages
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File: 435.10
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22. SGUT.-lWESTS=\LY 4;8.71 FEET THROUGH A CENTRAL ANGLE OF
19Q56'0811TO A POI NT ON THE
WESTS~LY LINE OF SAID SECTION 18;
THENCE ALONG THE SAID WESTE2LY
II NE

23. NORTrl 00°37' 0511 EAST 129.15 FEET TO ~~ TRUE POI~T OF BEGINNING.

CGNTA INS 1.954 ACRES MORE OR LESS.,

EXHIBIT I1AIl

6 of 6 pages
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RECORDING REQUESTED BY AND
IfHEN RECORDED MAIL TO:
Pardee Construction Company
12760 High Bluff Drive, Suite 140
San Diego, California 92130
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SPACE ABOVE THIS LINE FOR RECORDER'S USE, _

SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR THE CONDOMINIUM

DEVELOPMENT OF EAST BLUFF RELEASE 3-6 TO

EAST BLUFF N. C. W. 3 UNIT NO.4

PREAMBLE

THIS SUPPLEMENTARY DECLARATION, made by PARDEE CONSTRUCTION COMPANY, a
California corporation, hereinafter referred to as "GRANTOR", being the owner
of that certain real property subject to this Supplementary Declaration and
herein after more particularly described.

WIT N E SSE T H

WHEREAS, PARDEE CONSTRUCTION COMPANY, a California corporation, is the
owner of certain property located in the County of San Diego, State of
California, described as follows:

Lots 3, 4 and 5 of N.C.W. Neighborhood 3 Unit No. 11 according to
Map No. 11492 filed on April 23, 1986 in the Office of the County Recorder
of San Diego County, California.

WHEREAS, it is the desire and intention of the GRANTOR to sell the
property described above and to impose on it mutually beneficial restrictions
under a general plan or scheme of improvement for the benefit of all the
project and the future owners thereof and to create a certain type or method of
cooperative ownership commonly known as "condominium", and to submit the
property to the provisions of California Civil Code Sections 1350 through 1359
pertaining to condominiums;

NOW, THEREFORE, the Grantor hereby declares that all of the property
described above is held and shall be held, conveyed, hypothecated or
enc~~bered, leased, rented, used, occupied and improved subject to the

-1-
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following limitations, covenants, conditions and restrictions, all of which are
declared and agreed to be in furtherance of a plan for the subdivision,
improvement and sale of said property, and are established and agreed upon for
the purpose of enhancing and protecting the value, desirability and
attractiveness of said property and every part and portion thereof. All of
said limitations, covenants and restrictions shall run with the land and shall
be binding on all parties having or acquiring any right, title or interest in
said property or any part thereof, whether as sole owners, lessees, tenants,
occupants or otherwise.

ARTICLE I
;//

DESCR~PTION OF LAND A~D IMPROVEMENTS

Section 1.01 Subject Property:

The real property subject to said covenants, conditions and restrictions
is located in the County of San Diego, State of California, described as
f o Ll.cws :

Lots 3, 4 and 5 of N.C.W. Neighborhood 3 Unit No. 11 according to
Map No. 11492 filed on April 23, 1986 in the Office of the County Recorder
of San Diego County, California.

The hereinabove described real property consists of approximately 4.643
acres abutting on Del Har Heights Road. There will be constructed upon said
land "individual condominiums", each with a living unif'm'fi'efriaTterdesignated
as "unit", numbered 1 through 35 inclusive, all as shown on a diagrammatic map
attached to and made part of the Certificate being recorded just prior hereto,
and a common area consisting of the entire project, except therefrom said units
1 through 35 inclusive, subject to the terms and conditions hereof.

Said thirty-five (35) condominiums shall be offered for sale to the public
and the Grant Deeds conveying said interest in said project to the individual
purchasers of said condominiums shall expressly incorporate by reference and be
made subject to this Supplementary Declaration of Covenants, Conditions and
Restrictions and the Declaration of Covenants, Conditions and Restrictions of
East Bluff N.C.W. 3 Unit No.4 in San Diego County, California, recorded
June 5, 1985 in the Official Records of San Diego County, California, as
File/Page No. 85-199996.

Spction 1.02 Ovmership:

Each of the units granted 1 through 35 inclusive shall consist of fee
simple interest to the Living Unit shown on the diagrammatic map hereinabove
referred to, and the air space so encompassed. All other parts and portions of
Subject Property shall be owned by the owners of said Living Units as
tenants-in-common with the owner or OTNners of each unit receiving an undivided
interest as set forth herein.

-2-
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Section 1.03 Annexation:

The development of the Condominium Property is the third phase of a
planned four (4) phase overall Condominium Project. The third phase is planned
to be constructed on Lots 3, 4 and 5 of N.C.w. Neighborhood 3 Unit No. 11
according to Map No. 11492 thereof, filed in the Office of the County Recorder
of San Diego County, and to consist of approximately thirty-five (35) Living
Units. The Living Units in the third phase will be located in five (5)
fourplex buildings; and three (3) fiveplex buildings of conventional wood frame
style with stucco and wood siding trim exteriors ,~d concrete tile roof. The
amenitites planned for the third phase are:,

,
(i) Landscaped open areas with meandering concrete walkways, and perimeter

slump block walls and/or wrought iron fences.

(ii) Concrete driveway and asphalt parking areas.

(iii) One (1) 2 car garage for each Living Unit.

(iv) One (1) combination bathhouse building and ~estrooms;

(v) One (1) swimming pool with concrete pool deck; and

(vi) One (l)spa with concrete deck.

The Owners of a Condominium in the third phase of the Project will receive
title to the Living Unit, plus an undivided fractional interest, based on the
ratio the square footage of the floor area of each individual Living Unit bears
to the square footage of the floor area of all Living Units in the third phase,
as Tenant in Common in the Common Area of said East Bluff Release 3-6 which
interest has be eri rounded off so as to comply with the legal requirement that
the undivided interest the Owners of Living Units in the third phase have in
the Common Area in the third phase equals one-hundred percent (100%).

(i) The owner or owners of each 2 bedroom/2 bath Plan 1 (one-story) Living
Unit in the third phase shall receive an undivided .0250 interest for each Plan
1 Living Unit owned;

(ii) The owner or owners of each 2 bedroom/2-l/2 bath Plan 2 (two-story)
Living Unit in the third phase shall receive an undivided .0267 interest for
each Plan 2 Living Unit owned;

(iii) The owner or owners of each 2 bedroom/2-1/2 bath/l den Plan 3
(two-story) Living Unit numbered 2, 6, 11, 16, 21, 25 and 29 in the third phase
shall receive an undivided .0309 interest for each Plan 3 Living Unit mmed;

(iv) The owner or owners of each 2 bedroom/2-1/2 bath/l den Plan 3
(two-story) Living Unit numbered 33 in the third phase shall receive an
undivided .0308 interest for the Plan 3 Living Unit owned;

- 3-
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(v) the owner or owners of each 3 bedroom/2-l/2 bath/family room Plan 4
(two-story) Living Unit in the third phase shall receive an undivided .0324
interest for each Plan 4 Living Unit owned.

The Living Units in the third phase are numbered as follows on the
East Bluff Release 3-6 Condominium Plan:

Plan 1 Living Units:

4, 9, 14, 19, 23, 27, 3l,and 35
,/J' ",,ft'

There are eight (8) Plan 1 Living Units in the third phase.
I,

Plan 2 Living Unitsi
:

3, 7, 8, 12, 13, 17, 18, 22, 26, 30 and 34

There are eleven (11) Plan 2 Living Units in the third phase.

Plan 3 Living Units:

2, 6, 11, 16, 21, 25, 29 and 33

There are eight (8) Plan 3 Living Units in the third phase.

Plan L~ Living Units:

1, 5, 10, 15, 20, 24, 28 and 32

There are eight (8) Plan 4 Living Units in the third phase.

For the purpose of this Declaration it is hereby determined and agreed
that, irrespective of any actual deviation therefrom, the total square footage
of the floor area of all Living Units in the third phase shall be 50,858 square
feet and that the square footage of the floor area of each Living Unit in the
third phase shall be as follows:

Each Plan 1 Living Unit shall consist of 1270 square feet.

Each Plan 2 Living Unit shall consist of 1358 square feet.

Each Plan 3 Living Unit shall consist of 1570 square feet.

Each Plan 4 Living Unit shall consist of 1650 square feet.

Nothing contained herein, however, shall require Declarant to construct or
to complete the future phases of the planned overall Project. There is no
guarantee that the future phases will be constructed in accordance with the
development plan described above. Any future improvements to the Project shall
be consistent with initial improvements in terms of quality of construction.

-4-
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Subject to annexation of additional property as set forth above:

(i) Declarant hereby reserves for the benefit of and appurtenant to the
Condominiums hereinafter located on Lots 3, 4 and 5 of N.C.W.
Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof filed
III the Office of the County Recorder of San Diego County, California,
on April 23, 1986, and their respective Owners, nonexclusive easements
to use the Common Area in the Condominium Property pursuant to and in
the manner set forth in this Declaration to the same extent and with
the same effect as if each of the Owners of a Condominium in said Lots
owned an undivided interest in the CommadArea in the Condominium
Property.

(ii) Declarant her~by grants, for the benefit of an appurtenant to each
Condominium in this Condominium Property and their Owners, the
nonexclusive easement to use the Common Area in Lots 3, 4 and 5 of
N.C.W. Neighborhood 3, Unit No. 11 according to Map No. 11492 thereof,
filed in the Office of the County Recorder of San Diego County,
California, on April 23, 1986, pursuant to the provisions of and in
the manner prescribed by this Declaration to the same extent and with
the same effect as if each of the Owners of a Condominium in the
Condominium Property owned an undivided interest in the Common Areas
of the property so annexed.

The reciprocal cross-easements set forth herein shall be effective as to
said Lots 3, 4 and 5 of N.C.W. Neighborhood 3, Unit No. 11, and as to the
Condominium Property only at such time as each of said Lots 3, 4 and 5 of
N.C.W. Neighborhood 3, Unit No. 11 have been annexed by the recording of a
Supplementary Declaration of Covenants, Conditions and Restrictions
annexing said property by Declarant and prior to that time tlle Condominium
Property spall not be affected hereby nor shall the Owners thereof have
such rights in the Common Area within the Condominium Property.

Upon the approval in writing of the Association, pursuant to a two-thirds
(2/3) majority of the voting power of its Members, or the written assent of
such Members, excluding the voting power or written assent of Declarant
(and the approval of the Veterans Administration), the owner of any
property who 'desires to add it to the scheme of this Declaration and to
subject it to the jurisdiction of the Association, may file of record a
Declaration of Annexation.

This Section shall not be amended without the written approval of Declarant
attached to the instrQ~ent of amendment.

Section 1.04 Definitions:

Any term not defined in this Supplementary Declaration shall have the
meaning as contained in Article I of the Declaration of Covenants, Conditions
and Restrictions for East Bluff N.C.W. 3, Unit No.4 in San Diego County,
California, if defined therein.
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Section 1.05 VA Approval:

Detailed plans for the development of the Subject Property have been
submitted to the Veterans Administration and the Veterans Administration has
determined that such detailed plans are in accordance with the previously
approved overall general plan for the project and has so advised Declarant.

IN WITNESS WHEREOF, GRANTOR has executed this SUPPLEMENTARY DECLARATION
this 12th day of November, 1986. ,/-'"

"

GRANTOR: PARDEE CONSTRUCTION'COMPANY

/' )~Y--',:".-~
By L /
c. S. DeLette, Vice President

Secretary
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STATE OF CALIFORNIA )
) SS.

COUNTY OF LOS ANGELES )

On November 12, 1986 before me, the undersigned, a Notary Public in ana Lor
said State, personally appeared C. S. DeLette, personally knowr. to me or proved
to me on the basis of satisfactory evidence to be the person who executed the
within instrument as the Vice President, and Nancy McClendon, personally known
to me or proved to me on the basis of satisfactory evidence to be the person
who executed the within instrument as the Assistant "'Secretary of the
Corporation that execu~ed the within instrument and acknowledged to me that
such corporation execu~ed the within instrument pursuant to its by-laws or a
resolution of its board of directors.

WITNESS my hand and official seal.

(Type or Print Name)
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